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Section 1. Background

On July 29, 2020, the City of El Paso’s (“City”) sole electric utility service provider, the El Paso Electric
Company (“EPE”), was acquired by Sun Jupiter Holdings, LLC (“Sun Jupiter”), a wholly owned, indirect
subsidiary of the Infrastructure Investments Fund (“IIF”). IIF is a private investment vehicle and long-term
investor in infrastructure companies. In recognition of the utility company’s importance to our
community’s well-being, the City, in its capacity as a primary local utility regulator and voice for its
residents and businesses, worked during the months leading up to the successful closing of the acquisition
to secure commitments from EPE and IIF that preserve and enhance the utility’s presence and investment
in the El Paso community.

During those discussions, the City focused its efforts on securing commitments that: (1) provide short and
long-term benefits to our community; (2) safeguard the quality jobs provided by the utility; (3) promote
continued innovation toward renewable and solar energy; and (4) ensure the City continues to receive
fair compensation for the use of its streets and sidewalks in EPE’s delivery of utility service to its
customers. One of those commitments is the establishment of the Texas Economic Development Fund
(the “TED Fund”).

The TED Fund is an $80 million fund to be funded by Sun Jupiter over a period of 15 years and administered
by the City solely for the purpose of promoting economic development within EPE’s Texas Service Area.
The first installment was due by December 15, 2020, with each successive annual installment due by
December 15 or the following business day of the applicable year. Contributions to the fund are not
recoverable in EPE’s rates and are in addition to the annual street rental charge charged to EPE by the City
for EPE’s use of City-owned rights-of-way in electric utility service delivery as originally established by
Ordinance No. 016090 and periodically amended.

In accordance with the obligations contained in, on January 19, 2021, the City established, and IIF
approved, the Texas Economic Development Program Policy and Guidelines (the “TED Program”) to
govern the City’s administration and use of the TED Fund (see Exhibit A). Section Ill(J) of the TED Program
requires that the City’s Economic and International Department (the “EDD”) keep detailed records of the
TED Program and make annual reports to Sun Jupiter, with copy to EPE’s General Counsel, by February 1°
of every year, regarding the activities and uses of the TED Fund during the prior calendar year.

Such report shall include at least the following information: the amount of each commitment approved
and accepted since the previous report, the amounts and dates of payment of each grant and/or loan
since the previous report, the name of each entity receiving the benefit of such commitment, and a
description of the project; whether each funded project is in compliance with the terms of its funding; a
short summary of the projects that were declined for funding; the total outstanding commitments; the
total unobligated appropriation; and other such information required to comply with the Final Order in
Public Utility Commission of Texas Docket No. 49849.

This document fulfills the reporting requirements of the TED Program for the year ending December 31,
2025.



Section 2. Commitments Approved and Accepted
1. Chapter 380 Agreement for Ferveret, Inc.

On September 3, 2025, City Council approved a Chapter 380 Economic Development Program Agreement
with Ferveret, Inc. in support of the business operation at the Innovation Factory. The business operation
include the development of immersion cooling technology, which aims to address the increasing demand
for power-intensive microchips and reduce data center emissions. They will create 30 full-time
employees, or an equivalent number of hours at or above the median wage for El Paso County, TX within
the first 3 years of the Agreement.

Over the term of the Agreement, the City shall provide economic incentives not to exceed $875,634.84
in the form of Rental Assistance, Operating Expenses, Tenant Improvements, and Business Expense
assistance

2. Ysleta/Zaragoza Port of Entry Expansion Feasibility Study

On October 14, 2025, the City Council approved $5,000,000 to fund a feasibility study for the Ysleta Port
of Entry (POE) expansion. This is a reallocation of the $5M previously committed as local match for the
U.S. Department of Transportation’s (USDOT) FY25 Rebuilding American Infrastructure with Sustainability
and Equity (RAISE) grant program. That grant cycle concluded without award, allowing the funds to
become available. The study will cover project development and conceptual design, benefit-cost analysis,
traffic and greenhouse gas assessments, and the preparation of technical documents for a Presidential
Permit. This investment aims to ensure the Ysleta POE remains competitive with other ports and continues
to attract both domestic and foreign investment. It will provide short- and long-term solutions in
anticipation of the expected commercial closure of the Bridge of the Americas (BOTA) in Fall 2027. As the
region’s primary commercial port, the Ysleta POE experiences recurring traffic congestion, impacting
regional mobility, commerce, and access to services, a situation expected to intensify as cargo trucks are
rerouted from BOTA.

3. Northwestern Drive Traffic Safety Improvements Study

On October 14, 2025, City Council approved $100,000 for the implementation of a Northwestern Drive
Traffic Calming Study in the Plexxar Industrial Park area. Located at Northwestern and Northern Pass,
supports several major employers in the region, including Schneider Electric. Schneider Electric recently
expanded in 2022 and again this year with traffic safety cited as one of the potential barriers to future
growth in El Paso.

4. Rancho Del Rey Logistic Park Drainage Study

On December 16, 2025, the City Council approved a funding agreement with Rancho Del Rey IC, LLC,
which has committed to advancing job creation and investment within EPE’s Texas Service Area. The
company engaged Kimley-Horn and Associates, Inc. to conduct a drainage study for the Rancho Del Rey
Logistics Park, a 227.3-acre phased industrial development located south of 1-10 along Loop 375,
designed to support future industrial growth and mitigate flooding risks. In support of this project, the
City will provide $2,325,000 in Grant Funds from the TED Fund.



This initiative will enable future industrial expansion while protecting adjacent properties and
infrastructure from flooding. It will strengthen regional stormwater management and resilience, support
the creation of approximately 8,300 construction jobs, and ultimately generate around 2,000 full- and
part-time positions, enhancing El Paso’s logistics competitiveness and long-term economic growth.

In addition to the approved commitments detailed above, the City continues to make the TED Program
available to projects that align with one or more of the following TED Program categories:

1. Infrastructure Development Assistance: Financial assistance for public infrastructure
improvements associated with projects benefiting companies committed to creating net-new
jobs and/or making new capital investments within EPE’s Texas Service Area. Examples include
rail, public roadway, port, airport, water, sewer, gas, and telecommunications improvements.

2. Quality Jobs and Investment Assistance: Financial assistance to offset costs incurred by
companies expanding or locating business operations in EPE’s Texas Service Area, including job
training, building retrofitting, real property acquisition, and equipment relocation. This
assistance is reserved for exceptional cases with significant regional economic impact.

The City continues to collaborate with economic development partners to attract, retain, and expand
businesses in EPE’s Texas Service Area that meet TED Program criteria. Exhibit C provides a list of
commitments extended and in various stages of pipeline activity. A total of 42 projects have been
considered for participation in the TED Fund as of December 2024, with 40 currently active.



Section 3. Statement for Year Ended December 31, 2025

Exhibit C provides the statement of revenues, expenditures, and changes in fund balance for the year
ended December 31, 2025. The year end fund balance is $19,767,378.63, which includes payments
towards the Northeast Rail Spur Feasibility Study (Consor Engineering), Ysleta/Zaragoza POE Expansion
Feasibility Study, and Ferveret.



Section 4. Previously Approved Projects
1. Chapter 380 Economic Incentive Program Agreement for Schneider Electric USA, Inc

On October 11, 2022, City Council approved a Chapter 380 Economic Incentive Program Agreement for
Schneider Electric USA, Inc. to expand their current operations. This expansion will allow the company to
manufacture complex engineered-to-order products. As part of the agreement, Schneider Electric will
make a minimum investment of $17 million, create 368 new full-time employment positions and retain
its existing workforce (1,130 FTEs), making it the largest manufacturing employer in El Paso County.
Under the terms of the Agreement, Schneider Electric is eligible to receive up to $877,000 in incentives,
funded via the TED Fund. This includes a $75,000 Sustainability Grant for electric vehicle charging
infrastructure.

The Agreement also includes a Public Improvement Reimbursement capped at $600,000, to be funded by
Tax Increment Reinvestment Zone Number 10.

2. Chapter 380 Economic Incentive Program Agreement and a resolution for Wurldwide LLC

On December 5, 2023 City Council approved a Chapter 380 Incentive Program Agreement and a resolution
for Wurldwide LLC to construct and operate a data center in northeast El Paso.

Under the terms of the agreements, Wurldwide LLC will receive an amount not to exceed $7,500,000 to
reimburse for costs incurred for the improvement of the non-proportionate share of Stan Roberts Sr.
Drive. In addition, $5,000,000 are dedicated to intersection improvements at Stan Roberts and US-54.

3. Northeast Rail Spur Feasibility and Design Study

On May 21, 2024, City Council approved Northeast Advanced Manufacturing Development Phase | Design-
Build Owner's Representative Bridging Documents” for the evaluation and schematic design of a proposed
rail spur in Northeast El Paso. Study costs are shared with El Paso Water Utilities as the adjacent properties
are within the utility’s management inventory. The scope of work, performed by Consor Engineering,
includes: the evaluation of proposed railroad spur alignment options; identification of preferred options;
cost estimates and schedule timeline; configuration and connectivity options for Stan Roberts and US 54
intersection. The study aims to support land use planning in the northeast for future industrial attraction.

4. Chapter 380 Agreement for Amphitheater Development

On July 2, 2024, City Council approved a Chapter 380 Economic Development Program Agreement with
VENU dba Notes Live Inc. to construct a 12,500-seat amphitheater in northeast El Paso. The company will
invest a minimum of $80 million into the project and secure an operator for at least 40 national touring
events annually. The project is expected to open in 2026 and will provide an anchor for the Cohen
Entertainment District, master-planned in 2018.

Under the terms of the agreement, the City will provide $30,900,208 in incentives, including an $8 million,
8-year Development Note backed by the TED Fund.



5. International Border Crossings System-wide Analysis

On July 30, 2024, City Council approved $150,000.00 towards the El Paso Metropolitan Planning
Organization’s (EPMPO) local participation costs of an International Border Crossings System-wide
Analysis as adopted in the EPMPO “Regional Mobility Strategy 2050 Metropolitan Transportation Plan”
and “Regional Mobility Strategy FY2023-2026 Transportation Improvement Program”. designed to
identify and develop a regional crossings system that is more efficient and better suited to meet the needs
of the City of El Paso and the region. The total cost of the Project is $2,107,000.00, with allocations of
federal, state, and local participation costs.

6. Ysleta Port of Entry Expansion Project

On October 8, 2024, City Council approved a submission to the U.S. Department of Transportation’s
(USDOT) Rebuilding American Infrastructure with Sustainability and Equity (RAISE) grant program. The
City is requesting $20,000,000 for initial capacity improvements for southbound commercial traffic and
operations at the Ysleta Port. The $5,000,000 match required was obligated from the TED Fund. This grant
cycle concluded without award, allowing funds to become available and recommitted to the Feasibility
Study described in Section 3.

7. Chapter 380 Agreement for Advanced Manufacturing

On December 17, 2024, City Council approved a Chapter 380 Economic Development Program Agreement
with the National Center for Defense Manufacturing and Machining (NCDMM). This project supports the
expansion of NCDMM'’s business operations at 5 Butterfield Trail Blvd., with plans to relocate to the El
Paso International Airport’s Advanced Manufacturing District upon its completion.

NCDMM will invest $900,000 in equipment and create 14 full-time, high-quality jobs in the defense
industry. The City will provide up to $244,800 in performance-based economic incentives in the form of a
10-year rental assistance grant. The funding for these incentives will come from the Texas Economic
Development Fund (TED Fund). This project aligns with El Paso’s Advanced Manufacturing Strategy and
supports investments made as part of the 2022 Build Back Better Regional Challenge Award from the
Economic Development Administration.



Exhibit A.

Texas Economic Development Fund Policy





















D. Target Industry Projects. Target Industry projects are provided special consideration for
financial assistance under the TED Program and are generally defined as projects that directly
or indirectly, through local supply chain development, support advancement of the following
industry sectors: life/biomedical sciences; data processing, hosting, and related services;
tourism; business support services; defense and aerospace; advanced manufacturing, such as,
for illustrative purposes, solar panel and battery storage technology manufacturing; and
advanced logistics. Projects that fall under one or more of these industry categories may, on a
case-by-case basis, be eligible for assistance as a non-conforming project.

E. Other Resources Required. Projects that do not leverage proceeds from the TED Fund with
other non-City resources will not be given consideration.

F. Incidental Benefit. Projects must not provide more than an incidental benefit to (1) EPE, Sun
Jupiter, or any of their affiliates; (2) City officials and employees; and (3) officials and
employees of any governmental or not-for-profit entity that receives funding under the TED
Program.

G. Anti-Corruption. A recipient of funding under the TED Program, including such entity's
principals, may not have been convicted of a violation of any federal, state, or local Laws
relating to anti-bribery and corruption within the ten years preceding its application. As a
condition of receiving funding under the TED Program, a recipient must agree (a) to comply
with all applicable federal, state, and local Laws, including, without limitation, those relating
to anti-bribery and corruption; (b) to ongoing audit rights in favor of the EDD during the term
of the incentive agreement; and (c) provide information necessary for the EDD to complete
background checks as contemplated in Section 1II. K. above.

H. Other Requirements. In addition, to be eligible for participation in the TED Program, the
applicant must demonstrate:

1. The project’s public purpose and economic benefit to EPE’s Texas Service Area, as
demonstrated through an economic impact analysis;

2. Financial stability and capacity to complete the project; and

3. Full compliance with all local, state, and federal Laws.
SECTION V. INFRASTRUCTURE DEVELOPMENT ASSISTANCE

A. Purpose. The purpose of the Infrastructure Development Assistance program category is to
provide financial assistance for public infrastructure improvements associated with specific
infrastructure projects benefitting one or more companies committed to creating net-new jobs
and/or making new capital investments within EPE’s Texas Service Area, or where such
investment will have a direct impact on employment and investment opportunities in the future.
Such projects may include, but are not limited to, rail, public roadway, port, airport, water,
sewer, gas, and telecommunication improvements but shall not include projects related to the
generation or provision of electric service to customers within EPE’s Service Area. For the
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Exhibit B.

Approved CY25 Agreements






STATE OF TEXAS § CHAPTER 380 ECONOMIC DEVELOPMENT
§ PROGRAM AGREEN:...\ -
COUNTY OF EL PASO §

This ( ~~ nomic Development Program Agreement ("Agreement") is made
thi dayo 2025 (“Effective Date”) between the City of El Paso, Texas, a Texas
home rule mu | . on, (the “City"), and FERVERET, INC., a Delaware corporation

(the “Applicant”). For the convenience of the parties, all defined terms appear in bold face print
when first defined.

RECITALS

WHEREAS, Article 3, Section 52A, Texas Constitution, authorizes the Legislature to
enable cities to implement programs for the public purposes of economic development under
which cities and counties may provide financial incentives for the purposes of stimulating local
economic development and business and commercial activity in the City; and

WHEREAS, Section 380.001, Texas Local Government Code (“Chapter 380), authorizes
the City Council of the City to establish and provide for the administration of one or more programs
in order to stimulate business and commercial activity in the City including, but not limited to,
programs for (1) making loans and grants of public money to promote local economic development,
(ii) accepting contributions, gifts and other resources to develop and administer a program; and

WHEREAS, the City has established an economic development program and, pursuant to
Chapter 380, is authorized to provide loans or grants of public funds as a governmental function
to promote economic development, including the creation and retention of jobs, stimulating of
business and commercial activity, and expansion of the tax base within the City of El Paso and
surrounding region; and

WHEREAS, the City wishes to provide incentives to the Applicant, pursuant to Chapter
380, for the Applicant’s business operations located at 501 George Perry Suite F, El Paso, Texas
79925 and as more particularly described and depicted on Exhibit A, and the Applicant wishes to
receive the incentives in exchange for compliance with the obligations set forth herein; and

WHEREAS, the City determines that a grant of funds to Applicant will serve the
municipal purpose of promoting local economic development and enhancing business and
commercial activity within the City and region; and

WHEREAS, the Development will likely encourage increased economic development
within the City and region, provide increases in the City’s property tax revenues, and improve the
City’s ability to provide for the health, safety and welfare of the general public within and around
of El Paso, Texas; and

WHEREAS, the City finds that this Agreement embodies an eligible program and
promotes economic development within and around the City of El Paso, Texas, and, as such, meets
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the requirements under Chapter 380 of the Texas Local Government Code and further is in the
best interests of the City.

NOW, THEL.._FORE, for and in consideration of the above recitals and the terms and
conditions set forth below, the mutual benefits and promises contained herein, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties hereto agree as follows:

SECTION 1. DEFINITIONS.
The following words shall have the following meanings when used in this Agreement.

A. “Affiliate” means any designated person or entity that directly or indirectly controls, is
under the control of, or is under common control with the designated person or entity by
the power to direct or cause the direction of the management of the policies of designated
person or entity, whether through ownership interest, by contract or otherwise.

B. “Agreement” means this Chapter 380 Economic Development Program Agreement,
together with all exhibits and schedules attached and incorporated herein by reference.

C. “Business Expense” means the costs incurred by a business in its operations, which in this
agreement include:

(1) Workforce Training: Costs associated with training and developing employees,
including programs, courses, and certifications that enhance skills and productivity.

(2) Inventory and Supplies: Expenses for purchasing materials, products, or
equipment necessary for daily operations, production, or services offered by the
business.

3) Forklift and Charging Station: Costs related to acquiring and maintaining
forklifts and their associated charging stations, essential for material handling and
logistics.

(4) Relocation Costs and Travel: Expenses incurred when relocating the business or
its employees, including transportation, moving services, and travel costs
assoclated with the relocation process.

D. “Effective Date” means the date the El Paso City Council approves the Agreement.

E. “Facility Operating Expense” means the estimated cost of utilities, maintenance, and
property management of the project location based on square footage of leased space.

F. “Full-Time Employment” means a job in El Paso created and/or retained by Applicant
that meets the following requirements:
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B. Applicant’sel bility for ant pay sshallbe I ted to 3 consecutive years within the
Term of this Agreement (the “Grar. . ..i0d”).

SECTION 3. OBLIGATIONS OF APPLICANT.

A. "™OJECT

(D

(2)

3)

4)

&)

Applic * shall Operate at Innovation Factory or Airport’s Advanced
Manufacturing Campus a manufacturing operation of liquid based cooling tech for
data centers. Operation must be at the Innovation Factory or Airport’s Advanced
Manufacturing Campus for a minimum of 5 years.

Applicant shall diligently and faithfully in a good and workmanlike manner pursue
the completion of the project in accordance with all applicable federal, state and
local laws and regulations.

Applicant agrees that during the Term of this Agreement, the Project Location shall
be limited to those uses consistent with the Project Description.

Applicant shall demonstrate, before the receipts of any Grant payments, that
Applicant has incurred no delinquency taxes by providing certified city tax
certificates for any parcel of real or personal property owned in the City of El Paso.

Applicant, during normal business hours, at its principal place of business in El Paso,
shall allow the City or its agents reasonable access to operating records, accounting
books, and any other records related to the economic development considerations and
incentives described herein, which are in Applicant’s possession, custody, or control,
for purposes of verifying the Business Expenses and for audit, if so requested by the
City. The confidentiality of such records will be maintained in accordance with all
applicable laws.

B. EMPLOYMENT POSITIONS

(D

)

Applicant agrees that, at Applicant’s sole discretion, it shall either (1) create, staff,
and maintain the Full-Time Employment positions or (2) ensure the performance
of the Full-Time Employment Equivalent Hours as described in Exhibit D for the
Project as of December 31 of the applicable year, and shall maintain the Full-Time
Employment positions or Full-Time Employment Equivalent Hours, as applicable,
for the Project Location through the entire Grant Period of this Agreement. The
transfer of an existing employee or contractor, consultant, advisor or other similar
contingent worker from Applicant’s existing business site to Applicant’s new
Project Location does not qualify as creating and staffing a Full-Time Employment
position or Full-Time Equivalent Hours for purposes of this Agreement.

Applicant shall provide the City with a quarterly report within thirty (30) days
following the end of each quarter of each reporting year during the Term of this
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The City agrees to provide Facility Operating Expense Assistance not to exceed $200,703.63
in the amounts and pursuant to the timing set forth in Exhibit B.

The City agrees to provide Tenant Improvement Assistance not to exceed $454,139.19 in
the amount and pursuant to the timing set forth in Exhibit B.

The City agrees to provide Business Expense Reimbursement not to exceed $48,840 in the
amounts and pursuant to the timing set forth in Exhibit B.

The City will process any eligible Grant payment within 30 days after receipt of the
Applicant’s complete quarterly Grant Submittal Package. Once Applicant is notified of
incomp e submittal, they shall have 15 days to cure.

SECTION 5. EVENTS OF DEFAULT.

Each of the following Paragraphs A through D shall constitute an “Event of Default™:

A.

Failure to Comply. Applicant’s failure to comply with, or to perform any obligation or
condition of this Agreement or in any related documents, or Applicant’s failure to comply
with or to perform any obligation or condition of any other agreement between the City and
Applicant, in each case, in any material respect, and excluding compliance with the
Applicant’s obligations set forth in Section 3(B) and Exhibit D (the exclusive remedy for
which is set forth in Exhibit D).

False Statements. Any representation or statement made or furnished to the City by
Applicant pursuant to this Agreement or any document(s) related hereto, that is/are false or
misleading in any material respect; or if Applicant obtains actual knowledge that any such
representation or statement has become false or misleading after the time that it was made,
and Applicant fails to provide written notice to the City of the false or misleading nature of
such representation or statement within 10 days after Applicant learns of its false or
misleading nature.

Insolvency. Applicant files a voluntary petition in bankruptcy, a proceeding in bankruptcy
is instituted against the Applicant and the Applicant is thereafter adjudicated bankrupt, a
receiver for the Applicant’s assets is appointed, or any assignment of all or substantially all
of the assets of Applicant for the benefit of creditors of Applicant.

Property Taxes. If Applicant allows its personal or real property taxes owed to the City to
become delinquent and fails to tin  y and properly follow the legal procedures for protest
and/or contest of such taxes and to cure such failure or post a satisfactory bond within 30 days
after written notice thereof from the City and/or El Paso Central Appraisal District.

Notice and Opportunity to Cure. If an Event of Default occurs, the City will provide
Applicant with written notice of the default and Applicant shall have 30 days from the
receipt of said notice to cure the default (the “Cure Period”). If the default cannot be
remedied within the Cure Period but the Applicant has made a diligent effort to effect a
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Applicant by merger, consolidation or reorganization, or (c) a purchaser of a substantial
portion of Applicant’s assets. A transfer or change of ownership of Applicant’s capital
stock or equity interests shall not be deemed an assignment or any other transfer of this
Agreement.

D. Binding Obligation. This Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. City warrants and represents that the individual
executing this Agreement on behalf of City has full authority to execute this Agreement
and bind City to the same. Applicant warrants and represents that the individual executing
this Agreement on its behalf has full authority to execute this Agreement and bind
Applicant to the same.

E. Confidentiality Obligations. The confidentiality of records related to the City’s economic
development considerations and incentives provided herein will be maintained in
accordance with and subject to all applicable laws, including the Public Information Act,
Chapter 552, Texas Government Code. To the extent permitted by state or federal law, the
City shall maintain the confidentiality of any proprietary information and shall not copy
any such information except as necessary for dissemination to the City’s agents or
employees_and agrees that, as required by the Public Information Act, it will notify
Applicant if a request relating to such proprietary information is received. Applicant
represents that it understands that the Public Information Act excepts disclosure of trade
secret and confidential commercial information and that it will need to assert the
proprietary interest of Applicant as a basis for nondisclosure.

F. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute the same document.

G. Employment of Undocumented Workers. During the term of this Agreement, Applicant
agrees not to knowingly employ any undocumented workers as defined in Texas
Government Code Section 2264.001. If convicted of a violation under 8 U.S.C. Section
1324a(f), Applicant shall repay the amount of the Grant payments received by Applicant
from the City as of the date of such violation not later than one hundred twenty (120) days
after the date Applicant is notified by City of a violation of this section, plus interest from
the date the Grant payment(s) was paid to Applicant, at the rate of seven percent (7%) per
annum. The interest will accrue from the date the Grant payment(s) were paid to Applicant
until the date the reimbursement payments are repaid to City. City may also recover court
costs and reasonable attorney’s fees incurred in an action to recover the Grant payment(s)
subject to repayment under this section. Applicant is not liable for a violation by its
subsidiary, affiliate, or franchisee, or by a person which whom Applicant contracts.

H. Force Majeure. The parties agree that if the performance of any obligations hereunder is
delayed by reason of war, civil commotion, acts of God, inclement weather, fire or other
casualty, or court injunction, the party so obligated or permitted shall be excused from
doing or performing the same during such period of delay, so that the time period applicable
to such obligation or requirement shall be extended for a period of time equal to the period
such party was delayed.
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IN WITNESS WHEF )F, the parties hereby execute this Agreement.

CITY OF EL PASO:
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Oscar \Juunjz Eal LA /3. LJ1A0EKGIIU, 1t v vus B
Assistant City Attorney Economic & International Development
ACKNOWLEDGMENT
STATE OF TEXAS §
§
COUNTY OF EL PASO §
This instrument was acknowledged before meonthe ~ _ day of ,2025,
dVionne Mack as City Manager of the City of El Paso, 1exas, on veuair ui wiv wiy of El
, Texas.

My Commission Expires:

[Signatures continue o
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EXHIBIT A - Part1

Project Location

aker Spaces (#204, #205 and #206): 5,649 total rsf
_.fice Spaces (#110, #111, #100 and #101): 426 total rsf

orage Space (#5E and #6E): 364 rsf

Exhibit A — Part II

Project Description

Ferveret, Inc., is a San Jose, CA-based company specializing in immersion cooling solutions for
computer cooling applications. With a dedicated R&D laboratory, the team, which includes UTEP
graduates, has developed a highly innovative product that has garnered significant attention in the
market and is receiving large orders.

The expansion project will be financed through a combination of venture capital and orders
received for the product. This dual financing approach ensures adequate capitalization for scaling
production and meeting market demand.

Ferveret's immersion cooling solution represents a cutting-edge innovation in computer cooling
technology. The company's strategic relocation to Texas, coupled with its robust production
timeline and financing strategy, positions it for rapid growth and success in the burgeoning market
for advanced cooling solutions.
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EXHIBIT B

Rent and Operating Expenses

Gross Gross Annual SIS
Space Square Annual Rent & Op Annual Gross
4 Type Footage Rent & Op Expenses - Rent & Op | Totals for 3
Expenses - Year 2 Expenses - Years
Year 1 Year 3
204 | makerspace 1883 | $34,628.37 $36,191.26 | $36,925.63 | $107,745.26
205 | makerspace 1883 | $34,628.37 $36,191.26 | $36,925.63 | $107,745.26
206 | makerspace 1883 | $34,628.37 $36,191.26 | $36,925.63 | $107,745.26
110 | office 108 $3,570.48 $3,660.12 $3,702.24 | $10,932.84
111 | office 108 $3,570.48 $3,660.12 $3,702.24 | $10,932.84
100 | office 105 $3,471.30 $3,558.45 $3,599.40 | $10,629.15
101 | office 105 $3,471.30 $3,558.45 $3,599.40 | $10,629.15
5E | (1) storage 182 | $3,124.94 $3,124.94 | $3,124.94 | $9,374.82
6E | (2) storage 182 | $3,124.94 $3,124.94 | $3,124.94 | $9,374.82
6439 | $124,218.55 $124,218.55 | $124,218.55 | $372,655.65
Tenant Improvements
Tenant Improvements $454,139.19
Incentive Grant
Incentive Type Caps Fpr?(;rl;]eenncty PE%:BZM Pa){rrr;ent Submittal
3 years Date
Lease Rent Costs $171,952.02 | 1432934 Journal Airport | 10/31/2025
Quarterly Entry
Facility Operating Expenses $200,703.63 %ﬁ;ﬁ;g/ 0 JE?}:?;I Airport 10/31/2025
Tenant Improvements $454,139.19 One time JEL;]:?SI Airport Abi/lg\lll?plgftd
Workforce Training Quarterly Reimbursed Ferveret 10/31/2025
Inventory and Supplies $48.840.00 Quarterly Reimbursed Ferveret 10/31/2025
Forklift and Charging Station ’ One time Reimbursed Ferveret 10/31/2025
Relocation One time Reimbursed Ferveret 10/31/2025
Total Incentive $875,634.84
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Exhibit "B"

Estimate Tenant Improvements cost under Tenant Responsibility

Line item cost

Alvidrez Architecture: Architectural drawings

S 36,370.00
Noble Construction:
1. Construct the tenant improvements as per the drawings from Alvidrez Architecture, Inc.
El Paso International Airport Ferveret date stamped 02.22.2024.
2. Full time project superintendent
3. Plumbing
4. HVAC
5. Electrical
6. Chain link fence modifications
7. Install high-capacity pallet racks
8. Electrical installation of water chillers
9. Includes $75,000 contingency for 3 hydronic chillers, and high rack shelving.
Unused contingency amounts will be 100% refunded to the Owner.

s 267,383.40
Unused Contingency (Credit) $ (21,909.14)
CO#12 ASI 01- Revised Electrical drawings dated 05.21.2024 $ 4,716.39
CO#12 Fume Extractor Arm $ 3,775.58
CO#12 Canopy $ 15,049.16
CO#4 Internet fiber $ 9,172.61
CO#15 - 1200 AMP Panel ( includes credit for 600 AMP panel quoted on 03.21.2024)

S 139,196.00
CO#12 Temporary SO Cord - temporary measure to test equipment 385.19

Totals

454,139.19










Noble General Contractors

March 21, 2024

Victoria Ruiz, EIT, ACE, CNU-A
Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret TI
Ms. Ruiz,

Noble General Contractors is pleased to offer our proposal to perform the scope of work as described
in the following inclusions:

INCLUSIONS:
1. Construct the tenant improvements as per the drawings from Alvidrez Architecture, Inc.
El Paso International Airport Ferveret date stamped 02.22.2024.
Full time project superintendent
Plumbing
HVAC
Electrical
Chain link fence modifications
Install high-capacity pallet racks
Electrical installation of water chillers
Includes $75,000 contingency for 3 hydronic chillers, and high rack shelving.
Unused contingency amounts will be 100% refunded to the Owner.

oW

4BT Open JOC Price Totals $160,220.25

Coefficient 1.17 (adjusted) $26,494.14

Coefficient 1.17 Non Pre-Priced $ 743.30

Pass Thru to Owner — Contingency for chillers and shelving $75,000.00

Pass Thru to Owner — P&P Bonds $ 4,925.71

Total Proposed Price $267,383.40
Thank You,

Chwristy Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax



Noble General Contractors

May 21, 2024

Victoria Ruiz, EIT, ACE, CNU-A
Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret TI
ASI 001

Ms. Ruiz,

Noble General Contractors is pleased to offer our change proposal to perform the scope of work as
described in the following inclusions:

INCLUSIONS:

1. ASI001 from Alvidrez Architecture, Inc. regarding El Paso International Airport Ferveret date
stamped 05.06.2024.

1. E2.0 Power Plan; Addition of one (1) 480V-30A, 3PH electrical outlet.
2. Revised electrical schedule to accommodate new 480V-30A, 3PH electrical outlet

4BT Open JOC Price Totals $4,031.10

Coefficient 1.17 (adjusted) $685.29

Total Proposed Price $4,716.39
Thank You,

Chwisty Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax



Noble General Contractors

August 12, 2024

Zuhey Monge

Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret TI
Fume Extractor Arm

Ms. Monge,

Noble General Contractors is pleased to offer our change proposal to perform the scope of work as
described in the following inclusions:

INCLUSIONS:

1. Provide fume extractor arm and arm ducting kit

4BT Open JOC Price Totals $3,226.99

Coefficient 1.17 (adjusted) $548.59

Total Proposed Price $3,775.58
Thank You,

Churisty Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax



Noble General Contractors

September 11, 2024

Zuhey Monge

Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret TI
ASI #02 Addition of canopy framing plan at E1 Chillers’ location

Ms. Monge,

Noble General Contractors is pleased to offer our change proposal to perform the scope of work as
described in the following inclusions:

INCLUSIONS:

1. Add canopy framing at outdoor chillers

4BT Open JOC Price Totals $12,735.18

Coefficient 1.17 (adjusted) $2,164.98

Pass through to Owner — Increase of P&P Bonds $149.00

Total Proposed Price $15,049.16
Thank You,

Chwisty Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax



Advanced Security Contractors, Inc.

135 Rio West
El Paso, TX 79932

El Paso International Airport

Cargo 4 - Ferveret Fiber Extension - 12 Strand Fiber

Region 19 Contract #24-7488
9/25/2024

Chatsworth Products - Wall Mount Cabinet, CUBE-iT+
Wall Mount Cabinet, PlexiGlass Door,
1 1 252823-NEW 24"Hx24"Wx24"D, 12U Tapped Rail, Black $1,069.39 | $1,069.39
2 2 40970-711 Chatsworth Products - Vertical Cabling Section, 11RU $93.63 $187.26
3 1 25190-000 Chatsworth Products - Cable Port Brush Kit $59.49 $59.49
4 1 CONDUIT Conduit - 3/4" EMT Drop $266.00 $266.00
Scissor Lift - 19ft, 1 Week Rental, Includes Drop
5 1 LIFT Off/Pickup $780.00 $780.00
TiniFiber - 12 Strand, 0S2, Single Mode, Armored,
6 400 | TF12-0S2-PLO Plenum Rated $2.54 | $1,016.00
7 FRMP1U-V2 Lynn - 3 Panel Fiber Enclosure, 1RU $176.42 $352.84
8 FAS-12SLC Lynn - Adapter Single Mode, LC Connectors, 12 Pack $50.54 $101.08
9 FPP-AD-BLANK Lynn - LGX Blank Adapter Plate $8.65 $34.60
AFL - FUSE-LC9SMU-6, LC Singlemode Fuseconnect 900
10 4 | 539022 uM Boot Blue Pack of 6 $93.17 $372.68
11 2 | LCLCDUPSM-1M | Lynn - Fiber Patch Cord, Single Mode, LC/LC 1 Meter $19.95 $39.90
Miscellaneous Fasteners, Connectors, Fittings,
12 1 | MISC Mounting Bases, Etc. $428.37 $428.37
EQUIPMENT TOTAL: $4,707.61
ASC INSTALLATION: $4,465.00
TOTAL JOB: $9,172.61
NOTES:

1. THIS DOCUMENT IS PROPRIETARY AND CANNOT BE DISCLOSED TO A THIRD PARTY WITHOUT THE PRIOR
WRITTEN CONSENT OF ASC, INC.

2. TAXES NOT INCLUDED ABOVE.

3. PRICING SHALL REMAIN FIRM FOR 30 DAYS FROM ABOVE DATE.

4. EXTENSION OF EXISTING FIBER FROM IDF TO FERVERET SPACE.

Limited Warranty

Parts and labor warranty is provided within this design by ASC, for software, components and materials provided
and installed by ASC. Warranty will begin upon either customer acceptance or substantial completion. Warranty
term for this project will be 365 days. In situations during the ASC warranty period where ASC provides diagnostic
and/or repair services for system hardware provided by others, ASC will invoice the Customer for time and materials
at the rates applicable at the time of service. ASC will not warranty product that has been abused, misused, or
improperly maintained, repaired, and/or modified during such period, and such defect has not been caused by
ordinary wear and tear, and such defect is not a result of voltage surges/brownouts, lightning, water
damage/flooding, fire, explosion, earthquakes, tornadoes, acts of aggression/war/god, or similar phenomena.

Phone: 915-845-0272 Fax: 915-845-0280



Noble General Contractors

August 5, 2024

Zuhey Monge

Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret TI
Add 1200 AMP Service and additional changes to permit drawings.

Ms. Monge,

Noble General Contractors is pleased to offer our change proposal to perform the scope of work as
described in the following inclusions:

INCLUSIONS:
1. Add 1200 AMP service as per the approved permit drawings from Alvidrez Architecture, Inc.
El Paso International Airport Ferveret date stamped 04.18.2024.

4BT Open JOC Price Totals $242,914.53

Coefficient 1.17 (adjusted) $41,295.47

Pass Thru to Owner — P&P Bonds $5,263.15

Total Proposed Price $289,473.15
Thank You,

Churisty Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax



Noble General Contractors

October 03, 2024

Zuhey Monge

Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret T1
Temporary SO Cord

Ms. Monge,

Noble General Contractors is pleased to offer our change proposal to perform the scope of work as
described in the following inclusions:

INCLUSIONS:

1. Install a temporary SO cord at Ferveret for Generator

4BT Open JOC Price Totals $329.22

Coefficient 1.17 (adjusted) $55.97

Total Proposed Price $385.19
Thank You,

Clhwusty Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax



EXHIBIT C

Quarterly Grant Submittal Package Form

FERVERET, INC believes that it has substantially met its obligations under the Chapter 380 Agreement
dated the day of 20 __ and signed by of FERVERET, INC. Pursuant to
the Agreement, FERVERET, INC submits this Grant Submittal Package Form in compliance with the
Agreement and in anticipation of receiving the Grant payments referenced in the Agreement in
consideration for its obligations met therein.

As required by the Agreement, the following information is submitted:

1.
2.
3.

4.
5

Electronically to Email: EDCompliance@elpasotexas.gov;

Completed Grant Submittal Package Form

[INITIAL GRANT SUBMITTAL ONLY] Documentation evidencing Business Expenses
(receipts, invoices, bank and/or credit card statements, checks);

[INITIAL GRANT SUBMITTAL ONLY] 1295 Form;

Job Certification Report Spreadsheet with the following breakdown:

a. Employee/ Roster containing the following data points:

Unique worker ID

Job title (if applicable)

Hire date / first date of engagement

Termination date (if applicable)

Job creation/retention status (new within reporting period vs. retained from prior
reporting period)

Total hours worked in the applicable calendar year

Number of weeks worked in the applicable calendar year

Hourly wage or gross annual salary (as applicable)

Employment status (full-time or part-time) (if applicable)

Percentage of medical insurance premium paid by employee (if applicable)
Percentage of medical insurance premium paid by Applicant (if applicable)

®Poo0oTe

S

b. Insurance Benefits Packet

c. Employee Benefits Packet (pto, vacation, sick leave, etc.)

d. 941 IRS Reports

Documentation to evidence Workforce Training expenditures that includes the following:
Training Materials

b. Training Equipment
c. Courses

d. Certifications

o

It is understood by FERVERET, INC that the City of El Paso has up to thirty (30) days to process this
request and reserves the right to deny the Grant request if the Applicant has not complied with the terms
of the Agreement.

FERVERET, INC
Name:
Title:

25-3471 | TRAN-616113 | Chapter 380 — Ferveret Inc.| OG 14
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EXHIBIT D

Employment Requirements & Grant Payment Eligibility

SECTION 1. MINIMUM JOB CREATION AND RETENTION REQUIREMENTS.

In order for the Applicant or its Affiliate to be eligible for the Workforce Training* Grant, the Applicant or
its Affiliate is required to create and maintain the Full-Time Employment positions or Full-Time
Employment Equivalent Hours by December 31 of each full tax year during the Grant Period as follows in

Table 1:

Table 1.
Year 1 Year 2 Year 3
(2026) (2027) (2028)
Full-Time Employment positions retained 10 20
Full-Time Employment positions created 10 10 10
Total Full-Time Employment positions 10 20 30
Full-Time Employment Equivalent Hours worked 18,200 36,400 54,600

For the avoidance of doubt, Applicant may, at its sole discretion, elect to (1) employ the number of Full-
Time Employment positions as set forth in Table 1 or (2) employ any combination of Full-Time
Employment positions and Non-FTE Workers, provided that such combined employment results in such
workers performing the required “Full-Time Employment Equivalent Hours worked” set forth on Table 1
for the corresponding Year during the Grant Period.

SECTION 2. ELIGIBILITY FOR GRANT PAYMENTS.

After Year 2, the Applicant must either (1) retain 90% or more of the total amount of Full-Time
Employment positions shown for the remainder of the Grant Period in Table 1 or (2) equal or exceed 90%
of the “Full-Time Employment Equivalent Hours worked” for the applicable Year in Table 1, to be eligible
to receive further Workforce Training Grant payments. For any Full-Time Employment positions created,
FERVERET, INC will meet the current Median County Wage ($18.21/hr.), except for the Site Engineer
which shall be paid a minimum annual salary of $74,000 and the Business Manager which shall be paid
a minimum annual salary of $65,000.

Workforce Training Grant payments will be reduced by ten percent (10%) for every one percent (1 %) drop
in the “Full-Time Employment Equivalent Hours worked”, noted in Section 1 of Exhibit D from 100% to
90%.

Example: For illustrative purposes only:

During the second year, Applicant creates and retains 95% (34,580) of the expected 36,400 Full-Time
Employment Equivalent Hours worked. Workforce Training Grant payments will be reduced by 50% (10%
per 1% of job creation shortfall) for future dispersal periods.

Should the applicant fall below the 90% threshold, no further Workforce Training Grant payment will be
owed to the Applicant for the remainder of the Grant Period.®
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EXHIBIT E

Recapture Schedule

Recapture is only triggered upon an Event of Default and after notice and opportunity to cure
pursuant to the terms of the Agreement. The Applicant will have 60 days to repay funds to the City
based on the schedule below and shall only be responsible for the applicable costs associated with
the Termination Year in which the termination is effective:

Termination Recapture of Tenant
Year Improvement Costs
Year 1: $454,139.19
Year 2: $363,311.35
Year 3: $270,483.51
Year 4: $177,655.67
Year 5: $84,827.83

25-3471 | TRAN-616113 | Chapter 380 — Ferveret Inc.| OG
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Innovation Factory Agreement
501 George Perry Blvd.

El Paso International Airport
El Paso, Texas

Ferveret Inc.
TENANT

September 3, 2025
Effective Date
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EL PASO INTERNATIONAL AIRPORT

INNOVATION FACTORY AGREEMENT

THIS INNOVATION FACTORY AGREEMENT, (“Agreement” or “Lease”), entered
into effective as the day of September 3, 2025 between the CITY OF EL PASO, TEXAS
(“Landlord) and Ferveret Inc., a Delaware corporation (“Tenant”).

WITNESSETH:

WHEREAS, the Municipal Airports Act of the State of Texas (Chapter 22 of the Texas
Transportation Code) authorizes municipal airports, as governmental entities, to establish the terms
and fix the charges, rentals, or fees for the privileges or services. The charges, rentals, and fees must
be reasonable and uniform for the same class of privilege or service and shall be established with
due regard to the property and improvements used and the expenses of operation to the local
government;

WHEREAS, Landlord owns and operates the El Paso International Airport as depicted in
the Airport Layout Plan (“Airport”) located in the County of El Paso, Texas;

WHEREAS, Landlord has constructed an Innovation Factory and facilities located on the
Airport and has space and facilities available for lease, and Tenant desires to lease space in the
Innovation Factory;

WHEREAS, Tenant has indicated a willingness and ability to properly operate, keep and
maintain the portion of the Innovation Factory that it leases in accordance with the standards
established by Landlord; and

WHEREAS, in furtherance of its authority, Landlord further desires to lease to Tenant
certain facilities located at said Airport in accordance with the terms, covenants, and conditions
set forth in this Agreement;

WHEREAS, the Landlord has adopted the Innovation Factory Incentive and Lease Policy
(the “Policy™) to lease space in the Innovation Factory to businesses engaged in the aerospace,
defense, advanced manufacturing, and related sectors;

WHEREAS, this lease is granted and structured in accordance to the Policy.

NOW THEREFORE, for and in consideration of the mutual covenants, agreements, and
conditions contained herein, the parties agree as follows:
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ARTICLE |
PREMISES AND PRIVILEGES

Section 1.01 Description of Premises Demised

Subject to and on the terms, conditions, covenants, agreements and undertakings hereinafter set
forth, Landlord does hereby demise and lease to Tenant and Tenant does hereby lease from
Landlord the following described Premises located in El Paso County, Texas, as follows:

A. That certain office, warehouse, and storage space containing approximately 6,439 square
feet, more or less, in total, as shown on Exhibit “A” attached hereto and incorporated herein
by reference, and also known as Innovation Factory, 501 George Perry Blvd., Suite F for
Tenant's exclusive use:

Offices #100 and #101,| 426  square feet of office space
#110 and #111

Maker space #204,
#205 and #206

Storage #5E and #6E 364  square feet of storage space
6,439 square feet total

5,649 square feet of maker space

(All square footage figures are approximate)
All of which will hereinafter be referred to as the “Premises” or “Leased Premises”.

Section 1.02 Right of Ingress and Egress

Landlord hereby grants to Tenant the rights of ingress to and egress from the Premises over and
across the public roadways serving the Airport for Tenant, its agents and servants, patrons and
invitees, suppliers of service and furnishers of material. Said right shall be subject to such
ordinances, rules and regulations as now or may hereafter have application at the Airport.

In addition, the tenant will have the right to use the non- exclusive parking lot located near the
Leased premises. The right to use the parking spaces is non-exclusive and will be shared with other
tenants on a first come first serve basis.

Tenant shall have a temporary right of entry to the Premises prior to the issuance of a Certificate
of Occupancy (“CO”) for the Premises which will terminate upon the issuance of the CO.

Section 1.03 Restrictions of Privileges, Uses and Rights

Tenant covenants and agrees that it shall use the Premises and common areas as provided in this
Lease and the Policy posted on the City website, as updated from time to time in the discretion of
the Landlord. For reference purposes the Policy in effect as of the Effective Date of this Lease are
attached to this Lease as Exhibit “C” provided that the Landlord reserves the right to update such
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Policy at any time, in the Landlord’s sole discretion, by posting the updated versions in the City
website. No notification is required from the Landlord to the Tenant to update the Policy. Updated
Policy become effective as of the date of the website posting. Tenant will abide by all updates to

the Policy.

Tenant shall not offer, or permit to be offered, retail services or sales. In connection with the
exercise of its rights under this Agreement, Tenant:

A.

Shall not do, or permit any of Tenant’s employees, agents, contractors, visitors, or
customers/clients (“Tenant’s Parties”) to do, anything at or about the Airport or the
Premises that may interfere with the effectiveness or accessibility of the water
system, drainage and sewage system, fire protection system, security system, fire
hydrants and hoses, electrical system, natural gas, or other Airport systems installed
or located on or within the Premises or the Airport.

Shall not do, or permit any of Tenant’s Parties to do, any act or thing upon the
Airport or the Premises that will invalidate or conflict with any fire or other
casualty insurance policies covering the Airport or any part thereof.

Shall not dispose of, or permit any of Tenant’s Parties to dispose of, any waste
material taken from, or products used with respect to, its aircraft or operations into
the sanitary or storm sewers at the Airport or any other location on the Airport
(whether liquid or solid), including but not limited to Hazardous Materials, unless
such waste material or products first be properly treated by equipment installed with
the prior written approval of Landlord and all other administrative bodies having
appropriate jurisdiction or may remain untreated if wastewater guidelines limitations
of the EI Paso Water Utilities/Public Service Board are not exceeded.

Shall not keep or store hazardous articles and materials including, without limitation,
flammable liquids and solids, corrosive liquids, compressed gasses, and magnetized
or radioactive materials on the Airport except when all of the following conditions
are met: (1) in accordance with standards established by the National Board of Fire
Underwriters, any such liquids having a flash point of less than one hundred degrees
(100°) Fahrenheit shall be kept and stored in safety containers of a type approved by
the Underwriters Laboratories; (2) said material shall be under the control and care
of designated Tenant personnel; (3) said material shall be packaged and handled in
compliance with applicable U. S. Department of Transportation, Environmental
Protection Agency, or other such applicable regulations for transport and pre-
transport of hazardous articles and materials; and (4) storage of hazardous materials
shall comply with applicable federal, state, and local laws and regulations including,
without limitation, building and fire code provisions. “Director” shall mean the
Director of Aviation of the El Paso International Airport or other authorized
representative of Landlord.
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E. Shall not install fuel storage tanks or pumping facilities for use in fueling any
vehicle at the Airport without prior written approval of Landlord, said approval to
be at Landlord's sole discretion.

F. Shall not maintain or operate on the Premises or elsewhere at the Airport a cafeteria,
restaurant, bar or cocktail lounge for the purpose of selling or dispensing food or
beverages to the public or to its employees.

Section 1.04 Conditions of Granting Agreement

The granting of this Agreement and its acceptance by Tenant are conditioned upon the following
covenants:

A. No functional alteration of the Premises shown on Exhibit “A” or functional change
in the uses of the Premises shall be made without the specific written consent of
Landlord; said consent to be at Landlord's sole reasonable discretion, which shall
not be unreasonably withheld, conditioned, or delayed.

B. The right to use public Airport facilities in common with others authorized to do so
shall be exercised only subject to and in accordance with the laws of the United
States of America and the State of Texas; the rules and regulations promulgated
under their authority with reference to aviation and air navigation; and all
applicable rules, regulations and ordinances of Landlord now in force or hereafter
prescribed or promulgated by charter authority or by law.

C. Tenant will utilize only the roadways, taxiways, or other direction, path, route, or
form of travel Landlord may designate, from time to time, for Tenant's operation
and movement on or about the Airport.

ARTICLE I
OBLIGATIONS AND RIGHTS OF LANDLORD

Section 2.01 Quiet Enjoyment

Landlord agrees that upon Tenant's paying rent and performing all of the covenants, conditions,
and agreements herein set forth, Tenant shall and may peaceably and quietly have, hold, and enjoy
the Premises hereby demised for the term of this Agreement.

Section 2.02 Landlord’s Right of Entry

Landlord and persons authorized by Landlord may enter the Premises at all reasonable times upon
reasonable advance notice of not less than one (1) business day (except in the case of an emergency
in which case no prior notice is necessary) for the purpose of inspections, repairs, alterations to
adjoining space, appraisals, or other reasonable purposes; including enforcement of Landlord’s
rights under this Lease. Landlord also shall have the right to enter the Premises at all reasonable
times after giving not less than one (1) business day prior oral notice to Tenant, to exhibit the
Premises to any prospective tenants or other persons as reasonably determined by the Landlord.
Any entry by Landlord and Landlord’s agents shall not impair Tenant’s operations more than
reasonably necessary, and shall comply with Tenant’s reasonable security measures.
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Section 2.03 Condition and Maintenance of Premises.

Landlord shall bear responsibility for the repair, maintenance and replacement of the mechanical
systems of the Premises and the building, including but not limited to, electrical, the plumbing
system including replacement of major lines, the life-safety systems and the HVAC systems.
Landlord shall bear responsibility for the repair, maintenance and replacement of the Structural
Elements of the Premises, except for any damage caused by the act or omission of the Tenant, or any
agent, employee, invitee, contractor, servant, or subtenant of Tenant, for which damage Tenant shall
be responsible. “Structural Elements” shall mean the roof, roof membrane, foundation, load bearing
columns and walls, exterior walls, exterior paint, common vehicle parking areas, and the aircraft
parking apron.

ARTICLE 111
OBLIGATIONS OF THE PARTIES

Section 3.01 Condition and Maintenance of Premises

Except as otherwise provided in this Lease, TENANT ACCEPTS THE PREMISES IN “AS
IS” CONDITION. The Landlord makes no representations regarding the suitability of the
Premises for any uses by the Tenant.

Section 3.02 Internal Improvements.

A. General. Tenant will not make any alterations or improvements (“Leasehold
Improvements”) to the Premises without prior written approval of the Director or designee.
Approval for improvements remains at the sole discretion of the Director or designee and
shall not be unreasonably withheld, conditioned, denied or delayed. Landlord shall have
no right to require Tenant to remove any Leasehold Improvements unless it notifies Tenant
at the time it consents to such Leasehold Improvements that it shall require such Leasehold
Improvement to be removed.

B. Unapproved Improvement Default. In the event of such alteration, erection, placement, or
maintenance without approval, upon the giving of notice and expiration of any applicable
cure period, Tenant will be considered in default of this Agreement and Landlord may
terminate this Agreement in accordance with the provisions set forth in this Lease. In
addition to termination, Tenant will be responsible for the costs incurred by the Landlord
for removing any unauthorized improvements and/or the costs of restoring the Premises to
its prior condition.

C. Title to Improvements. All Leasehold Improvements made to the Premises by Tenant, the
Removable Facilities (defined below) and Tenant’s Property shall be and remain the
property of Tenant. Upon the termination of this Agreement, whether by expiration,
cancellation, or otherwise, title to such Leasehold Improvements shall vest in accordance
with the Paragraph below.

D. Permanent Improvements. Tenant may remove “Non-Permanent Leasehold
Improvements” prior to the expiration, cancellation, or early termination of this
Agreement. All permanent Leasehold Improvements, which are those that cannot be
removed without structural injury to the Premises, if any, made by Tenant to the Air Cargo
Center, of which the Premises are a part, shall become the property of Landlord upon the
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expiration, cancellation or early termination of this Agreement; provided, however, that at
Landlord’s sole discretion, Tenant shall remove all permanent improvements and restore
the Premises to the condition existing as of the Rent Commencement Date of this Lease
provided that Landlord informs Tenant, in writing, at the time of granting approval that
Landlord wants those improvements removed. For purposes of this Agreement “Non-
Permanent Leasehold Improvements” are any fixtures or equipment installed or paid by
the tenant that can be removed without damaging the Premises. Notwithstanding anything
to the contrary, the electrical panel and fume extractor are considered permanent leasehold
improvements and will remain the property of the Landlord and will not be removed by
the tenant upon the expiration, cancellation, or early termination of this Agreement.

E. Tenant Improvements. The Tenant acknowledges that the Tenant needs certain tenant
improvements to be performed to the Leased Premises in order for the Tenant to be able to
move in and operate at the Leased Premises. The Landlord will construct the improvements
described in Exhibit B at the request of the Tenant and at the tenant’s sole expense. The Tenant
will be responsible for the costs of the tenant improvements in the amount of $454,139.19
(“Improvement Costs™). The Tenant will pay the Improvement Costs within 30 calendar days
of the Grant Submittal Deadline of October 31, 2025 listed in the Chapter 380 Agreement
between the City and Ferveret, Inc. incorporated herein by reference.

F. Surrender. Tenant’s obligations with respect to the surrender of the Premises shall be
fulfilled if Tenant surrenders possession of the Premises in the condition existing on the
Commencement Date, ordinary wear and tear, casualties, condemnation, Hazardous
Materials (other than those released or emitted by Tenant), Leasehold Improvements,
alterations or other interior improvements which it is permitted to surrender at the termination
of this Lease and repairs that Tenant is not responsible for under this Lease, excepted.

Section 3.03 Compliance with Laws

Tenant, at Tenant's expense, agrees that in the event it constructs, operates and/or maintains
improvements on the Premises, such activities shall be done in accordance with all laws, rules, orders,
ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafter be in force, including, but not limited to, those which
shall impose any duty upon the Landlord or Tenant, with respect to the use, occupation or alteration
of the Premises and any improvements thereon. By way of example and not in limitation of the
foregoing, the execution of this Lease and approval of Tenant's plans by the Airport shall not preclude
the requirement that Tenant obtain all other approvals necessary for development of Tenant's project
such as, but not limited to, building permits and certificates of occupancy.

Tenant, at Tenant's expense, specifically agrees to make or cause to be made all such alterations to
the Premises, and any improvements thereon, including, without limiting the generality of the
requirements of this sentence, removing such barriers and providing such alternative services, as
shall be required by the Americans with Disabilities Act of 1990 and any other laws, rules, orders,
ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafter be in force, which relate to use or occupation of the
Premises and any improvements thereon by disabled persons (“Disabilities Laws™) if such alterations
are required to be made solely due to Tenant’s particular use of the Premises or Alterations to the
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Premises made by Tenant; provided, however, notwithstanding anything contained herein to the
contrary, Tenant shall not be required to comply with or cause the Premises to comply with, or pay
any penalties or in lieu fees due to, any laws, rules, regulations or insurance requirements requiring
the construction of Alterations or relating to increased energy efficiency or emissions reduction
unless such compliance is necessitated solely due to Tenant’s particular use of or Alterations to the
Premises.

Tenant shall, at Tenant's expense, comply with all present and hereinafter enacted Environmental
Laws, and any amendments thereto, affecting Tenant's use, operation, occupation or alteration of
the Premises including any improvements thereon.

A.

Definitions.
1.

“Environmental Laws” means any one or all of the following as the same are
amended from time to time: the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 U.S.C. Section 9601 et seq.; the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6941 et seq.; the Toxic
Substances Control Act, 15 U.S.C. Section 2601 et seq.; the Safe Drinking
Water Act, 42 U.S.C. Section 300h et seq.; the Clean Water Act, 33 U.S.C.
Section 1251 et seq.; the Clean Air Act, 42 U.S.C. Section 7401 et seq.; and
the regulations promulgated thereunder and any other laws, regulations and
ordinances (whether enacted by the local, state or federal government) now in
effect or hereinafter enacted that deal with the regulation or protection of the
environment, including the ambient air, ground water, surface water, and land
use, including sub-strata land.

“Hazardous Material” shall mean all substances, materials and wastes that
are, or that become, regulated under or classified as hazardous or toxic
under any Environmental Law and all petroleum products, such as gasoline,
kerosene, diesel fuel, and the like.

“Release” shall mean any releasing, spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leaching, disposing, or
dumping into the environment in violation of Environmental Laws.

B. Compliance.

1.

Tenant shall not cause or permit any of Tenant’s Parties to cause any
Hazardous Material to be used, generated, manufactured, produced, stored,
brought upon, or released, on, under or about the Premises, or transported to
and from the Premises, by Tenant or Tenant’s Parties in violation of any
Environmental Law; provided, further, that with respect to demolition of
Existing Improvements, Tenant shall comply fully with all regulatory
requirements, including, but not limited to, those governing asbestos
abatement. Tenant shall indemnify, defend and hold harmless Landlord,
its successors and assigns, its employees, agents and attorneys from and
against any and all liability, loss, damage, expense, penalties and legal
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and investigation fees or costs, arising from or related to any claim or
action for injury, liability, breach of warranty or representation, or
damage to persons or property and any and all claims or actions brought
by any person, entity or governmental body, alleging or arising in
connection with contamination of, or adverse effects on, the environment
or violation of any Environmental Law or other statute, ordinance, rule,
regulation, judgment or order of any government or judicial entity
which are incurred or assessed as a result (whether in part or in whole)
of any activity or operation on or discharge from the Premises or any
improvements thereon arising from a Release of Hazardous Materials
by Tenant or any of Tenant’s Parties. This obligation includes, but is not
limited to, all costs and expenses related to cleaning up the Premises,
improvements, land, soil, underground or surface water as required
under the law. Tenant's obligations and liabilities under this paragraph
shall continue so long as Landlord bears any liability or responsibility
under the Environmental Laws for any action that occurred on the
Premises or any improvements thereon by Tenant or any of Tenant’s
Parties. This indemnification of Landlord by Tenant includes, without
limitation, costs incurred in connection with any investigation of site
conditions or any cleanup, remedial, removal or restoration work required by
any federal, state or local governmental agency or political subdivision
because of Hazardous Material located on the Premises or any improvements
thereon, or present in the soil or ground water on, under or about the Premises
Released by Tenant or any of Tenant’s Parties.

The parties agree that Landlord's right to enforce Tenant's promise to
indemnify is not an adequate remedy at law for Tenant's violation of any
provision of this Section. Landlord shall also have all other rights and
remedies provided by law or otherwise provided in this Agreement.

Without limiting the foregoing, if the presence of any Hazardous Material
on, under or about the Premises or in any improvements thereon or
permitted by Tenant results in any contamination of the Premises or any
improvements thereon which constitutes a Release, Tenant shall promptly
take all actions at its sole cost and expense as are necessary to return the
Premises or any improvements thereon to the condition existing prior to the
Release any such Hazardous Material by Tenant or any of Tenant’s Parties
to the Premises or in any improvements thereon; provided that Landlord's
approval of such actions shall first be obtained, which approval shall not be
unreasonably withheld so long as such actions would not potentially have
any material adverse long-term effect on the Premises or on any
improvements thereon.

Tenant shall, at Tenant's own cost and expense, make all submissions to,
provide all information to, and comply with all requirements of the
appropriate governmental authority (the “Government”) under the
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Environmental Laws. Should the Government determine that site
characterization, site assessment and/or a cleanup plan be prepared or that
a cleanup should be undertaken on the Premises or in any improvements
thereon, then Tenant shall, at Tenant's own cost and expense, prepare and
submit the required plans and financial assurances, and carry out the
approved plans. At no cost or expense to Landlord, Tenant shall promptly
provide all information requested by Landlord to determine the applicability
of the Environmental Laws to the Premises or to respond to any
governmental investigation or to respond to any claim of liability by third
parties, which is related to environmental contamination.

Tenant shall immediately notify Landlord of any of the following: (a) any
correspondence or communication from any governmental entity regarding
the application of Environmental Laws to the Premises or Tenant's operation
on the Premises, and (b) any change in Tenant's operation on the Premises
that will change or has the potential to change Tenant's or Landlord's
obligations or liabilities under the Environmental Laws.

Intentionally omitted.

Nothing in Section 3.03 will make Tenant liable or responsible for, and
Tenant shall have no obligations related to any hazardous materials which
(i) existed on, under or about the Premises prior Tenant’s occupation under
this Agreement or any previous lease Agreement with Landlord for the
Premises, (ii) which migrate to the Premises from off-site, or (iii) are
introduced to the Premises during Landlord or its employees, agents or
contractors, or any other person or entity except to the extent caused by
Tenant or Tenant’s Parties.

Landlord shall use commercially reasonable efforts to cause its other tenants
in the Air Cargo Center to comply with all Environmental Laws.

C. Reporting.

1.

At any time that Tenant submits any filing pertaining to its property,
operations, or presence on the Airport with any governmental entity (other
than the Internal Revenue Service) by way of example but not in limitation,
the Federal Aviation Administration (FAA), the Environmental Protection
Agency (EPA) or the Texas Commission on Environmental Quality
(TCEQ), Tenant shall provide duplicate copies of the filing(s) and all related
documents to Landlord.

Within ninety (90) days after expiration, termination or cessation of this
Lease for any reason, Tenant shall provide a current Phase | environmental
site assessment of the Premises prepared in accordance with recognized
industry standards; and if, in the opinion of Landlord and based on report
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findings, the Premises shall require environmental remediation, Tenant shall
perform same to return the Premises into a condition equal or better to that
as of the effective date of the Lease. Landlord shall provide Tenant access to
the Premises as needed in order for Tenant to comply with its obligations
pursuant to this Section 3.05(C)(2).

Section 3.04 Operation and Maintenance Expenses

Tenant shall pay its prorate share of the operating costs of the Innovation Factory building, which
include water, sewer, gas, electricity, maintenance, building insurance, property management fees,
pest control, trash removal as provided in Section 3.05 below, parking lot maintenance, building
insurance and security system software. The Tenants prorate share will be calculated by dividing
the square footage of the Tenants occupancy by the square footage of the leasable areas of the
Innovation Factory.

Section 3.05 Trash, Garbage, and Other Refuse

Landlord shall provide proper arrangement for the adequate sanitary handling and disposal, away
from the Airport, of all non-hazardous trash, garbage and other refuse. Tenant will not dispose of
hazardous materials in the receptacles provided. Tenant will be responsible for the disposal of any
hazardous materials in accordance with applicable laws.

Section 3.06 Permitted Uses

Tenant covenants and agrees that in no event will it enter into any business activity on the Premises
other than those specified in the Policy and this agreement. For purposes of this agreement the
Tenant is allowed to use the facilities only for the following: the development, manufacturing and
assembly of immersion cooling solutions for computing cooling applications, office, storage and
all other lawful ancillary uses. If Tenant uses the Premises for any other use not specified herein,
then the Landlord may declare Tenant in breach of this lease and if Tenant has failed to cure
following a 30-calendar day advanced written notice, Landlord shall have the remedies as provided
in Sections 10.02 and 10.03 hereof.

Section 3.07 Approval of Plans

Approval of any and all improvements, plans, signs, or documents by the Director does not
constitute approval of the City or any other local, state, or federal agency. It is specifically
understood that the Department of Aviation is only one of numerous departments of the City and
that, in addition to obtaining approval of the Director, Tenant shall be required to obtain the
approval of other departments as well.

Section 3.08 Authorization to Enter Restricted Area

Tenant understands that all of its agents, employees, servants or independent contractors must be
authorized by Landlord to enter restricted areas as defined in Title 14 of the El Paso City Code as
amended. Tenant understands that no person authorized to enter a restricted area by virtue of this
Agreement may permit any person who is not otherwise authorized to enter a restricted area unless
such person is, at all times while in the restricted area, in the company of an authorized person.
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Section 3.09 Security

Tenant is familiar with the restrictions imposed on Landlord by 49 CFR Part 1540 and 1542 as
amended and agrees to assume responsibility for compliance with said applicable regulations as
they relate to access and identification procedures on the Premises. Tenant recognizes that all
persons in or on the Premises must comply with applicable federal safety and security
requirements.

Section 3.10 Penalties Assessed by Federal Government

Tenant understands and agrees that in the event any federal agency assesses a civil penalty against
Landlord for any violation of a federal rule or regulation as a result of any act on part of Tenant or
Tenant’s Parties, Tenant will, upon invoice, promptly reimburse Landlord in the amount of the civil
penalty assessed. Failure to reimburse Landlord within thirty (30) days of receipt of written notice
shall be an event of default hereunder. Tenant shall have the right to contest the imposition of such
civil penalty so long as Tenant indemnifies Landlord from any liability as a result thereof.

ARTICLE IV
TERM OF LEASEHOLD

Section 4.01 Term

The “Term” of this Lease will be the Initial Term and any properly exercised Option Period, as
provided below. This Lease shall be for an initial term of five (5) years (“Initial
Term”), commencing on September 3, 2025.

Section 4.02 Option to Extend
Intentionally deleted.

Section 4.03 Holding Over

It is agreed and understood that any holding over by Tenant of the Premises at the expiration
or cancellation of this Agreement shall operate and be construed as a tenancy from month to
month at a rental of one and one-half (1.5) times the then current monthly rental, unless the
hold over is caused by the City staff not placing a new agreement with Tenant regarding the
Premises at the end of the term of the present Lease on the City Council Agenda on a timely
basis in which case the current monthly rental rate shall continue until the new agreement is
executed. No receipt or acceptance of money by Landlord from Tenant after the expiration
or cancellation of this Agreement or after the service of any notice, after the commencement
of any suit, or after final judgment for possession of the Premises, shall reinstate, continue or
extend the terms of this Agreement, or affect any such notice, demand or suit or imply consent
for any action for which Landlord's consent is required or operate as a waiver of any right of
the Landlord to retake and resume possession of the Premises.

Section 4.04 National Emergency

In the event that the rights and privileges hereunder are suspended by reason of war or other
national emergency, the parties will negotiate in good faith a reasonable resolution of this
lease under the circumstances.
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ARTICLE V
RENTALS

Section 5.01 Rental

For the purpose of computing the rental payments of this Lease, Landlord and Tenant agree
that the Premises comprise the following:

Maker Space: 5,649 (#204, #205 and #206) 5,649 square feet total at
$8.00 per square foot per annum
$45,192.00 per annum

Office Space: 426 (#100, #101, #110 and #111) 426 square feet total at

$22.67 per square foot per annum

$9,657.42 per annum

Storage Space: 364 (#5E and #6E) 364 square feet total at
$6.78 per square foot per annum

$2,467.92 per annum

Rent Commencement for the storage will
commence upon the delivery of the storage
space.

The annual rental for the Initial Term shall be $57,317.34 per year payable on a quarterly
basis starting on the Rent Commencement and subsequent payments due in accordance with
Section 5.04 after the Rent Commencement.

Section 5.02 Expenses

In addition to the Rental, the Tenant will be responsible for the utility expenses of the Leased
Premises in accordance with Section 3.04, as well as the Tenant proportionate share of the
expenses listed in Section 3.04 and 3.05 as necessary (the “Expense Amount”). The Expense
Amount for the First year of this Lease is $66,901.21. The Tenant will pay the Expense
Amount per year payable on a quarterly basis starting on the Rent Commencement and
subsequent payments due in accordance with Section 5.04 after the Rent Commencement.
The Landlord will perform a reconciliation report of the expenses at the end of every calendar
year. The Tenant will be responsible for any expenses that exceed the Expense Amount. If
the actual expenses are less than the Expense Amount, then the Landlord will credit to the
Tenant any over payments. The Tenant will not receive any actual refund of overpayments of
expenses. All overpayments will be credited against amounts owed to the Landlord under this
Lease. Following the reconciliation every calendar year, the Landlord will establish a new
Expense Amount and will notify the Tenant of the new Expense Amount. The Tenant will
pay the new Expense Amount within 30 calendar days of notification by the Landlord. In the
event that a refund is warranted, the Tenant will not be entitled to the refund but rather the
Landlord will refund the funds directly to the Landlord’s Economic Development Department
(“ED Department”) where the funds will be reallocated to other tenants or applicants in
accordance with the Policy and at the ED Department’s sole discretion. Tenant or its
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authorized representative shall have the right to inspect the books of Landlord, for the purpose
of verifying the information contained in the reconciliation report.

Section 5.03 Unpaid Rent, Fees and Charges

Any installment of rent, any fees, or other charges or monies accruing under any provisions
of this Lease that are not received by the 105th day after payment is due, shall bear interest
at the rate of 12% per annum. Notwithstanding the foregoing, no late charge shall be
imposed on amounts not timely paid by Tenant due to the City of El Paso’s failure to properly
fund an eligible grant payment within the timeframe contemplated by that certain Chapter
380 Economic Development Program Agreement (the “Incentive Agreement”) provided that
Tenant is not in default of the Incentive Agreement beyond all applicable notice and cure
periods.

Section 5.04 Time of Payment

All rental due hereunder shall be paid in four (4) equal quarterly installments. Each installment
will be payable at the beginning of the quarter and will be delinquent if not paid within 105
days of the invoice from Landlord (the “Delinquency Date”). Notwithstanding the foregoing,
amounts not timely paid by Tenant due to the City of El Paso’s failure to fund a grant
payment during the pendency of any grant submittal cure period and/or processing period
permitted by Section 4(e) of that certain Chapter 380 Economic Development
Program Agreement (the “Incentive Agreement”) shall not be considered delinquent.

Section 5.05 Place of Payment
All payments provided herein shall be paid to Landlord at the following address:

Accounting Division

El Paso International Airport
P.O. Box 971278

El Paso, Texas 79997-1278.

ARTICLE VI
DAMAGE OR DESTRUCTION OF PREMISES

Section 6.01 Damage or Destruction

If the Premises or any portions thereof, or structures of which such space may be a part, be
damaged by fire or other casualty not caused by Tenant, Director shall notify Tenant within sixty
(60) days whether the space shall be repaired. If the space is to be repaired, it shall be repaired
with due diligence by Landlord, and the rental allocable to the Premises rendered untenantable
shall be abated for the period from the occurrence of the damage to the completion of the repairs,
provided that Landlord will exert its best effort to provide Tenant with temporary substitute space,
if available, at such rent as deemed necessary and reasonable by City, until such time as the repairs
are completed.

If Director shall fail to notify Tenant of its decision to repair any untenantable Premises within
sixty (60) days after the destruction, Landlord will be deemed to have elected to terminate this
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Agreement as to the space damaged and destroyed, and the Agreement shall automatically
terminate as to such space as of the date of the damage or destruction.

Section 6.02 Damage Caused by Tenant

Notwithstanding the provisions of this Article 6, in the event that due to the negligence or willful
act or omission of Tenant, its employees, its agents, or licensees, Premises shall be damaged or
destroyed by fire, other casualty or otherwise, there shall be no abatement of rent during the repair
or replacement of said Premises. To the extent that the costs of repair or replacement shall exceed
the amount of any insurance proceeds payable to Landlord by reason of such damage or destruction,
Tenant shall pay the amount of such additional costs to Landlord.

ARTICLE VII
INSURANCE AND INDEMNIFICATION

Section 7.01 Commercial General Liability Insurance

Tenant shall obtain and maintain for the term of this Lease, at its own cost and expense,
Commercial General Liability Insurance, including contractual liability, in an amount not less than
One Million Dollars ($1,000,000.00) combined single limit for bodily injury, property damage and
personal liability policy shall be “per occurrence” and not “claims made and include a waiver of
subrogation.”

Landlord shall be named as an Additional Insured on all insurance policies, either in the policy
itself and reflected on the certificate of insurance and through an endorsement attached to the
policy. Tenant’s insurance shall be primary with Landlord’s policy being secondary and
noncontributory.

All polices shall provide either in the policy itself and reflected on the certificate of insurance or
through an endorsement attached to the policy, that the insurance cannot be canceled or the amount
of coverage changed without thirty (30) calendar days prior written notice to the Landlord or ten (10)
calendar days prior written notice for non-payment of insurance policy premiums.

Section 7.02 Commercial Renter’s Insurance
Tenant will maintain, throughout the term of the Lease Commercial Renter’s Insurance.

Section 7.03 Environmental Insurance

The Tenant represents and warrants that no potentially Hazardous Materials will be stored in the
Premises without Landlord’s prior written consent. Landlord hereby consents to Tenants use and
storage of the Hazardous Materials listed on the attached Schedule 1 (“Approved Hazardous
Materials”). The Tenant will notify landlord of any changes in operations or storage of Hazardous
Materials on the leased Premises. Landlord may require tenant to obtain environmental insurance
at any time following 30-day written notification, if the landlord determines in its sole discretion
that the tenant’s activities pose an environmental risk to the premises and other tenants; provided
however, environmental insurance shall not be required for the use and storage of the Approved
Hazardous Materials. Landlord may request tenant to stop any activities that may pose an
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environmental risk following a 30-day notice; notwithstanding the foregoing, Landlord
acknowledges and agrees that Tenant’s use of Approved Hazardous Materials in compliance with
Environmental Law shall not be deemed to pose an environmental risk. Failure by tenant to abide
by such notice from the landlord constitutes a material breach of this lease.

Section 7.04 Workers’ Compensation Insurance

If required by law, tenant shall provide proof of Worker’s compensation insurance not less than
minimum statutory requirement by the state in which the Premises is located and in amounts as
may be required by applicable statute.

Section 7.05 Indemnification

WITHOUT LIMITING THE GENERALITY OF ANY OTHER INDEMNITY
CONTAINED IN THIS AGREEMENT, TENANT AGREES TO INDEMNIFY AND HOLD
LANDLORD AND ITS OFFICERS, DIRECTORS, AGENTS, AND EMPLOYEES
HARMLESS AGAINST ANY AND ALL CLAIMS, DEMANDS, DAMAGES, COSTS,
LIABILITIES AND EXPENSES, INCLUDING INVESTIGATION EXPENSES AND
REASONABLE ATTORNEY'S FEES FOR THE DEFENSE OF SUCH CLAIMS AND
DEMANDS, ARISING OUT OF OR ATTRIBUTED DIRECTLY OR INDIRECTLY TO
THE OPERATION, CONDUCT OR MANAGEMENT OF TENANT'S ACTIVITIES ON
THE PREMISES, OR ON THE COMMON AREAS AND EXTERIOR AREAS OF THE
BUILDING AND THE AIRPORT TO WHICH TENANT HAS NON-EXCLUSIVE
ACCESS (COLLECTIVELY, THE “COMMON AREAS”), ITS USE OF THE PREMISES
AND THE COMMON AREAS, OR FROM ANY BREACH ON THE PART OF TENANT
OF ANY TERMS OF THIS AGREEMENT, OR FROM ANY ACT OR NEGLIGENCE OF
TENANT, ITS AGENTS, CONTRACTORS, EMPLOYEES, CONCESSIONAIRES, OR
LICENSEES IN OR ABOUT THE PREMISESAND THE COMMON AREAS INCLUDING
CLAIMS AND DAMAGES ARISING IN WHOLE, OR IN PART, FROM THE
NEGLIGENCE OF LANDLORD. IN CASE OF ANY ACTION OR PROCEEDING
BROUGHT AGAINST LANDLORD BY REASON OF ANY SUCH CLAIM, TENANT,
UPON RECEIPT OF WRITTEN NOTICE FROM LANDLORD, AGREES TO DEFEND
THE ACTION OR PROCEEDING BY COUNSEL ACCEPTABLE TO LANDLORD. THE
OBLIGATIONS OF TENANT UNDER THIS SECTION SHALL SURVIVE THE
EXPIRATION OR SOONER TERMINATION OF THE LEASE.

Section 7.06 Additional Expenses

The Tenant acknowledges that the expenses under this Section are not included as expenses
covered by the Expense Amount and that the Tenant is responsible for these expenses under this
Section in addition to the Rental Amount and Expense Amount.

Section 7.07 Release and Waiver of Subrogation. Notwithstanding anything to the contrary
herein, the parties hereto release each other and their respective agents, employees, successors,
assignees and subtenants from all liability for damage to any of its property that is caused by or
results from a risk which is actually insured against, which is required to be insured against under
this Lease, or which would normally be covered by all risk property insurance, without regard to
the negligence of the entity so released.
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ARTICLE VI
CONDEMNATION

Section 8.01 Definition

The following definitions apply in construing the provisions of this Agreement relating to the
taking of or damage to all or any part of the Premises, or improvements thereon, or any interest in
them by eminent domain or condemnation:

A. “Taking” means the taking or damaging, including severance damage by eminent
domain or by condemnation for any public or quasi-public use under any statute.
The transfer of title may be either a transfer resulting from the recording of a final
order in condemnation or a voluntary transfer or conveyance to the condemning
agency or entity under threat of condemnation and avoidance proceedings are
pending.

B. “Total taking” means the taking of the fee title to all of the Premises and
improvements thereon.

C. “Substantial taking” means the taking of so much of the Premises or improvements
or both that one or more of the following conditions results:

1.

The remaining portion of the Premises and improvements thereon after such
taking would not be economically and feasibly useable by Tenant;

The conduct of Tenant's business on the Premises would be substantially
prevented or impaired; or

The portion of the Premises not so taken cannot be so repaired or
reconstructed, taking into consideration the amount of the award available
for repair or reconstruction, as to constitute a complete rentable structure
capable of producing a proportionately fair and reasonable net annual
income after payment of all operation expenses including the rent and after
performance of all covenants and conditions required of Tenant under this
Agreement.

D. “Partial taking” means the taking of a fee title that is not either a total or
substantial taking.

E. “Improvements” includes, but is not limited to, all buildings, structures, fixtures,
fences, utility installations, parking facilities and landscaping on the Premises.
F.  “Notice of intended taking” means any notice or notification on which a reasonably

prudent person would rely and which such person would interpret as expressing an
existing intention of taking as distinguished from a mere preliminary inquiry or
proposal. It includes, but is not limited to, the service of a condemnation summons
and complaint on a party to this Agreement. The notice is considered to have been
received when a party to this Agreement receives from the condemning agency or
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entity a notice of intent to take in writing containing a description or map reasonably
defining the extent of the taking.

G. “Award” means compensation paid for the taking, whether pursuant to
judgment, or by agreement, or otherwise.

H.  “Date of taking” means the date that Tenant is required to vacate the Premises
pursuant to a final order of condemnation or agreement between the parties hereto.

Section 8.02 Notice of Condemnation

The party receiving any notice of the kind specified below shall promptly give the other party
notice of the receipt, contents and date of the notice received:

A. Notice of intended taking;

B. Service of any legal process relating to condemnation of the Premises or
improvements; or

C. Notice in connection with any proceedings or negotiations with respect to such a
condemnation.

Section 8.03 Rights of Parties during Condemnation Proceeding

Landlord and Tenant shall each have the right to represent its respective interest in each proceeding
or negotiation with respect to a taking or intended taking and to make full proof of its claims. No
agreement, settlement, sale or transfer to or with the condemning authorities shall be made without
the consent of all parties. Each party agrees to execute and deliver to any other party hereto any
instrument that may be required to facilitate the provisions of this Agreement relating to the
condemnation.

Section 8.04 Taking of Leasehold

Upon a total taking, Tenant's obligation to pay rent and other charges hereunder together with
Tenant's interest in the leasehold shall terminate on the Date of Taking. Upon a substantial taking,
Tenant may, by notice to Landlord within ninety (90) days after Tenant receives notice of the
intended taking, elect to treat the taking as a total taking. If Tenant does not so notify Landlord,
the taking shall be deemed a partial taking. Upon a partial taking, this Agreement shall remain in
full force and effect covering the balance of the Premises not so taken, except that the rent payable
hereunder shall be reduced in the same ratio as the percentage of the area of the Premises taken
bears to the total area of the Premises.

Section 8.05 Total Taking

All of Tenant's obligations under the Agreement shall terminate as of the Date of Taking. Upon a
total taking, all sums awarded for any Tenant-owned improvements and the leasehold estate shall
be disbursed to Tenant. All sums awarded for the Premises, as unencumbered by the Tenant-owned
improvements, but subject to the Agreement, shall be disbursed to Landlord.

Section 8.06 Partial Taking
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Upon a partial taking, all awards shall be disbursed as follows:
To the cost of restoring the improvements on the Premises; and

A. The balance, if any, to Landlord and Tenant as follows: Tenant shall receive all
sums awarded for Tenant-owned improvements and the Leasehold estate. Landlord
shall receive all sums awarded for the Premises as unencumbered by the
improvements but subject to the Agreement.

Section 8.07 Obligations of Tenant under Partial Taking

Promptly after any such partial taking, Tenant, at its expense and in accordance with any awards
disbursed in accordance with Section 8.06, shall repair, alter, modify or reconstruct the
improvements on the Premises so as to make them reasonably suitable for Tenant's continued
occupancy for the uses and purposes for which the Premises are leased. Notwithstanding the
foregoing to the contrary, should there be a partial taking in the last year of the initial term or any
renewal term, Tenant shall be relieved of the responsibility to so repair or reconstruct the
improvements on Premises as aforesaid by notifying Landlord of its intention to that effect.

Section 8.08 Taking of Temporary Use of Premises and Improvements

Upon any taking of the temporary use of all or any part or parts of the Premises or improvements, or
both, for a period of any estate less than a fee ending on or before the expiration date of the term,
neither the term nor the rent shall be reduced or affected in any way and Tenant shall be entitled to
any award for the use or estate taken. If a result of the taking is to necessitate expenditures for
changes, repairs, alterations, modifications or reconstruction of the improvements to make them
reasonably suitable for Tenant's continued occupancy for the uses and purposes for which the
Premises are leased, after the termination of such taking, Tenant shall receive, hold and disburse the
award in trust for such work. At the completion of the work and the discharge of the Premises and
improvements from all liens or claims arising therefrom, Tenant shall be entitled to any surplus and
shall be liable for any deficiency.

If any such taking is for a period extending beyond the expiration date of the term, the taking shall
be treated under the foregoing provisions for total, substantial and partial takings.

ARTICLE IX
ENCUMBRANCES

Intentionally Deleted.

ARTICLE X
EXPIRATION, CANCELLATION, ASSIGNMENT AND TRANSFER

Section 10.01 Expiration
This Agreement shall expire at the end of the term or any extension thereof.

Section 10.02 Cancellation
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Subject to the provisions of Article IX above, this Agreement shall be subject to cancellation by
Landlord in the event Tenant shall:

Be in arrears in the payment of the whole or any part of the amounts agreed upon hereunder for a
period of ten (10) days after Landlord has notified Tenant in writing that payment was not received
after the Delinquency Date.

A. File in any court a petition in bankruptcy or insolvency or for the appointment of a
receiver or trustee of all or a portion of Tenant's property;

B. Make any general assignment for the benefit of creditors;
C. Abandon the Premises while rent is in arrears;
D. Default in the performance of any of the covenants and conditions required herein

(except rental payments) to be kept and performed by Tenant, and such default
continues for a period of thirty (30) days after receipt of written notice from
Landlord to cure such default, unless during such thirty-day period, Tenant shall
commence and thereafter diligently perform such action as may be reasonably
necessary to cure such default;

E. Be adjudged bankrupt in involuntary bankruptcy proceedings;

F. Be made a party to any receivership proceeding in which a receiver is appointed for
the property or affairs of Tenant where such receivership is not vacated within sixty
(60) days after the appointment of such receiver;

I Fails to use the Premises as described in Section 3.06 of this Agreement and such
default continues for a period of thirty (30) days after receipt of written notice from
Landlord to cure such default, unless during such thirty-day period.

In any of the aforesaid events, Landlord may, in accordance with all laws, take immediate
possession of the Premises including any and all improvements thereon and remove Tenant's
effects, forcibly if necessary, without being deemed guilty of trespassing; provided, however, that
Landlord shall store Tenant’s Property in accordance with applicable law.

Failure of Landlord to declare this Agreement canceled upon the default of Tenant for any of the
reasons set out shall not operate to bar or destroy the right of Landlord to cancel this Agreement
by reason of any subsequent violation of the terms of this Agreement.

No receipt or acceptance of money by Landlord from Tenant after the expiration or cancellation
of this Agreement or after the service of any notice, after the commencement of any suit, or after
final judgment for possession of the Premises, shall reinstate, continue, or extend the term of this
Agreement, or affect any such notice, demand or suit or imply consent for any action for which
Landlord's consent is required or operate as a waiver of any right of the Landlord to retake and
resume possession of the Premises.
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Landlord waives any right of distraint, distress for rent or Landlord’s lien that may arise at law.

Section 10.03 Repossessing and Reletting

In the event of default by Tenant hereunder which shall remain uncured after the required notices
have been given pursuant to this Agreement, and for such time as provided herein, Landlord may
at once thereafter, or at any time subsequent during the existence of such breach or default:

A. Enter into and upon the Premises or any part thereof and repossess the same,
expelling therefrom Tenant and all personal property of Tenant (which property
may be removed and stored at the cost of and for the account of Tenant), using such
force as may be necessary; and

B. Either cancel this Agreement by notice or without canceling this Agreement, relet
the Premises or any part thereof upon such terms and conditions as shall appear
advisable to Landlord. If Landlord shall proceed to relet the Premises and the
amounts received from reletting the Premises during any month or part thereof be
less than the rent due and owing from Tenant during such month or part thereof under
the terms of this Agreement, Tenant shall pay such deficiency to Landlord
immediately upon calculation thereof, providing Landlord has exercised good faith
in the terms and conditions of reletting. Payment of any such deficiencies shall be
made monthly within thirty (30) days after receipt of notice of deficiency.

Section 10.04 Assignment and Transfer

Tenant is not permitted to assign this Agreement without first obtaining Landlord's written consent;
said consent shall not be unreasonably withheld, conditioned or delayed. The foregoing
notwithstanding, any person or entity to which this Agreement is assigned to, pursuant to the
Bankruptcy Code, 11 U.S.C. 101 et seq., shall be deemed without further act or deed to have
assumed all the obligations arising under this Agreement on or after the date of such assignment.
Any such assignee shall, upon demand, execute and deliver to Landlord an instrument confirming
such assumption. Notwithstanding anything contained herein to the contrary, Tenant may, without
Landlord’s prior written consent and without constituting an assignment or sublease hereunder,
sublet the Premises or assign this Agreement to (a) an entity controlling, controlled by or under
common control with Tenant, (b) an entity related to Tenant by merger, consolidation or
reorganization, or (c) a purchaser of a substantial portion of Tenant’s assets. A transfer or change
of ownership of Tenant’s capital stock or equity interests shall not be deemed an assignment,
subletting or any other transfer of this Agreement or the Premises.

Section 10.05 Subleasing
Tenant shall not sublease all or any part of the Premises.

Section 10.06 Cancellation at Landlord’s discretion

The Landlord may cancel this Lease following a 30 calendar day written notice, if the Landlord
determines, in its sole discretion, that this lease must be canceled for any of the following reasons:
(1) to allow the Landlord to comply with any Federal Aviation Administration or other federal or
state agency requirements, (2) the Landlord requires the Premises for aeronautical purposes, (3)
the Landlord requires the Premises for any other municipal or airport purposes in the reasonable
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discretion of the Landlord, or (4) termination of the Policy and the incentive program established
under the Policy.

10.07 Cancellation for failure to comply with requirements

If the tenant fails to comply with the requirements of the policy, this lease agreement, or the grant
agreement following notice and a 30-calendar day opportunity to cure, then the City may cancel
any or all agreements with the tenant, at the landlord’s sole discretion, and the tenant will be
responsible for repaying any funds granted under the grant agreement and responsible for any
amounts under the lease agreement.

10.08 Cancellation by Tenant

Tenant may cancel the lease agreement and grant agreement upon 90 calendar day written notice if
the tenant is unable to continue its business operations in accordance with the application approved
for grant funds. The notice provided by the tenant must explain the reasons the tenant is unable to
continue to operate its business as provided in the application approved for the grant funds. Upon
receipt of notification the City may immediately reallocate any funds approved for the tenant.

10.09 Liguidated damages in event of cancellation

In the event that either party cancels the lease agreement, the pre-paid Rent and Expenses shall be
used as liquidated damages by landlord.

ARTICLE XI
GENERAL PROVISIONS

Section 11.01 Right of Flight

Landlord reserves unto itself, its successors and assigns, for the use and benefit of the public a
right of flight for the passage of aircraft in the airspace above the surface of the Premises, together
with the right to cause in said airspace such noise as may be inherent in the operation of aircraft,
now known or hereafter used, for navigation of or flight in the said airspace, and for the use of said
airspace for landing on, taking off from or operation on the Airport.

Landlord reserves to itself, its successors and assigns, for the use and benefit of the public, a
continuing right and easement over the Premises to take any action it deems necessary to prevent
the construction, erection, alteration or growth of any structure, tree or other object in the vicinity
of the runways at El Paso International Airport which would constitute an obstruction to air
navigation according to the criteria or standards prescribed in Subpart C of Part 77 of the Federal
Aviation Regulations.

Landlord reserves for itself, its successors and assigns the right to prevent any use of the Premises
which would interfere with aircraft landing on or taking off from the Airport and the right to
prevent any other use of the Premises which would constitute an airport hazard.

Section 11.02 Time Is of the Essence

Time is and shall be deemed of the essence in respect to the performance of each provision of this
Agreement.
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Section 11.03 Notices

All notices provided to be given under this Agreement shall be given by certified or registered
mail, return receipt requested, postage fully prepaid, addressed to the proper party at the following
addresses:

LANDLORD: Director of Aviation
El Paso International Airport
6701 Convair Road
El Paso, Texas 79925-1099

TENANT: Ferveret Inc.
Attn: Reza Azizian
Address: 501 George Perry Suite F Office #110
El Paso, Texas 79925

With copy to:  The City of El Paso
Attn: Economic and International Development Department
P.O. Box 1890
El Paso, Texas 79950-1890

Any notice so given shall be deemed properly delivered, given, served, or received on the date
shown for delivery or rejection on the return receipt. Any party may change the address to which
notices shall thereafter be given upon five (5) days prior written notice to all other parties in the
manner set forth in this Section.

Section 11.04 Attorney's Fees

If either party brings any action or proceedings to enforce, protect or establish any right or remedy
under the terms and conditions of this Agreement, the prevailing party shall be entitled to recover
reasonable attorney's fees, as determined by a court of competent jurisdiction, in addition to any
other relief awarded.

Section 11.05 Agreement Made in Texas

The laws of the State of Texas shall govern the validity, interpretation, performance and
enforcement of this Agreement. Venue shall be in the courts in EI Paso County, Texas.

Section 11.06 General Civil Rights Provision

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin,
sex, age, or disability be excluded from participating in any activity conducted with or benefiting
from Federal assistance. If the Lessee transfers its obligation to another, the transferee is obligated
in the same manner as the transferor.
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This provision obligates the Lessee for the period during which the property is owned, used or
possessed by the Lessee and the airport remains obligated to the Federal Aviation Administration.
This provision is in addition to that required by Title VI of the Civil Rights Act of 1964.

Section 11.07 Compliance with FAA Requirements and Nondiscrimination
Requirements

Lessee shall comply with and shall cause its assignees, successors in interest, and any contractor,
subcontractor, lower-tier subcontractor, or service provider of Lessee to comply with, to the extent
required by applicable law, all provisions of Exhibit “D”, Federal Aviation Administration
Required Provisions, as amended or interpreted by the FAA from time to time, which are
incorporated as if fully set forth herein.

Section 11.08 Affirmative Action

Lessee assures that it will undertake an affirmative action program as required by 14 CFR Part
152, Subpart E, and any amendments thereto, and any other federal statutes or regulations
applicable to the receipt of federal assistance from the Department of Transportation by local
governments for Airport use, or otherwise applicable to persons leasing premises from the City of
El Paso, to insure that no person shall, on the grounds of race, color, sex, age, disability or national
origin be excluded from participating in or receiving the services or benefits of any program of
activity covered by this Subpart. Lessee assures that it will require that its covered sub-
organizations (sublessees) provide assurances to Lessor, as set forth herein, that they similarly will
undertake affirmative action programs, and that they will require assurance from their sub-
organizations (sublessees) to the same effect.

Section 11.09 FAA Order 1400.11

Pursuant to Federal Aviation Administration Order 1400.11, effective August 27, 2013, and
because the described premises are located at the El Paso International Airport which is subject to
regulation by, among others, the U.S. Federal Aviation Administration, the parties specifically
agree to the following:

1. A. Lessee for itself, its successors in interest and assigns, as a part of the consideration hereof,
does hereby covenant and agree, as a covenant running with the land, that in the event facilities are
constructed, maintained, or otherwise operated on the property described in this Lease for a purpose
for which a Federal Aviation Administration activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, Tenant will maintain and operate such
facilities and services in compliance with all requirements imposed by the Acts and Regulations set
out in Federal Aviation Administration Order 1400.11, Appendix 4, as same may be amended from
time to time (the “Acts and Regulations”) such that no person on the grounds of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to the Lease, in the event of breach of any of the above nondiscrimination
covenants, Lessor will have the right to terminate the Lease and to enter or re-enter and repossess said
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Premises and the facilities thereon, and hold the same as if said easement had never been made or
issued. [FAA Order 1400.11, Appendix C].

2. A. The Lessee for itself, its successors in interest and assigns, as a part of the consideration
hereof, does hereby covenant and agree, as a covenant running with the land, that (1) no person on
the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services
thereon, no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that the
Tenant will use the premises in compliance with all other requirements imposed by or pursuant to
the Acts and Regulations.

B. With respect to the Lease, in the event of breach of any of the above nondiscrimination
covenants, Lessor will have the right to terminate the Lease and to enter or re-enter and repossess said
Premises and the facilities thereon, and hold the same as if said easement had never been made or
issued. [FAA Order 1400.11, Appendix D]

3. A. During the term of this Lease, Lessee for itself, its successors in interest, and assigns,
as a part of the consideration hereof, agrees to comply with the following non-discrimination
statutes and authorities.

B. In the event of breach of any of the covenants in this section 3, Lessor shall have the
rights and remedies set forth in sections 1 and 2 above, in addition to all other rights and remedies
available to it under applicable law. [FAA Order 1400.11, Appendix E]

Section 11.10 Cumulative Rights and Remedies

All rights and remedies of Landlord here enumerated shall be cumulative and none shall exclude
any other right or remedy allowed by law. Likewise, the exercise by Landlord of any remedy
provided for herein or allowed by law shall not be to the exclusion of any other remedy.

Section 11.11 Interpretation

Words of gender used in this Agreement shall be held and construed to include any other gender,
and words in the singular shall be held to include the plural and vice versa unless the context
otherwise requires.

Section 11.12 Agreement Made in Writing

This Agreement contains all of the agreements and conditions made between the parties hereto
and may not be modified orally or in any manner other than by agreement in writing signed by the
parties hereto or their respective successors in interest.

Section 11.13 Paragraph Headings

The Table of Contents of this Agreement and the captions of the various articles and sections of
this Agreement are for convenience and ease of reference only, and do not define, limit, augment
or describe the scope, context or intent of this Agreement or any part or parts of this Agreement.
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Section 11.14 Severability

If any provision of this Agreement is found by a court of competent jurisdiction to be illegal,
invalid, or unenforceable, the remainder of this Agreement will not be affected, and in lieu of each
provision which is found to be illegal, invalid, or unenforceable, there will be added as part of this
Agreement a provision as similar to such illegal, invalid, or unenforceable provision as may be
possible and be legal, valid, and enforceable.

Section 11.15 Successors and Assigns

All of the terms, provisions, covenants and conditions of this Agreement shall inure to the benefit
of and be binding upon Landlord and Tenant and their successors, assigns, legal representatives,
heirs, executors and administrators.

Section 11.16 Taxes and Other Charges

Tenant shall pay any and all taxes and governmental charges of any kind whatsoever that may be
lawfully assessed against Tenant or Landlord, with respect to the Premises, any improvements,
equipment, personal property or inventory thereon or Tenant's use and/or occupancy of the Premises,
during the term of this Agreement including any extensions or option periods granted thereto. Tenant
in good faith may contest any tax or governmental charge; provided that Tenant may not permit such
tax or governmental charge to remain unpaid during the period of such contest and any appeal
therefrom. The Tenant acknowledges that taxes under this Section are not included as expenses
covered by the Expense Amount and that the Tenant is responsible for these expenses under this
Section in addition to the Rental Amount and Expense Amount. The Tenant will provide the Landlord
written proof of payment of all taxes owed no later than March 30 of each calendar year. In the event
that the Central Appraisal District issues a single property/improvement tax bill for the Innovation
Factory, the Landlord will prorate such taxes and send an invoice to the Tenant for the Tenant’s share
of the taxes. The Tenant will pay the Landlord the amount in the invoice within 30 calendar days of
receipt of the invoice. The tenant remains responsible for any other taxes on equipment, personal
property and/or inventory and will provide proof of payment to the Landlord as provided in this
Section. Notwithstanding anything contained herein to the contrary, “Taxes” shall not include and
Tenant shall not be required to pay any portion of any tax or assessment expense or any increase
therein (a) levied on Landlord’s rental income, unless such tax or assessment is imposed in lieu of
real property taxes; (b) in excess of the amount which would be payable if such tax or assessment
expense were paid in installments over the longest permitted term; (c) imposed on land and
improvements other than the Project; (d) attributable to Landlord’s net income, inheritance, gift,
transfer, estate or state taxes.

Section 11.17 Waiver of Warranty of Suitability

LANDLORD DISCLAIMS ANY WARRANTY OF SUITABILITY THAT MAY ARISE BY
OPERATION OF LAW. EXCEPT AS OTHERWISE PROVIDED IN THIS LEASE,
TENANT LEASES THE PREMISES AS-IS AND LANDLORD DOES NOT WARRANT
THAT THERE ARE NO LATENT DEFECTS THAT ARE VITAL TO TENANT'S USE OF
THE PREMISES FOR THEIR INTENDED COMMERCIAL PURPOSE.

Section 11.18 Waiver of Reliance and Assumption of Risk
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TENANT AGREES THAT IT HASNOT RELIED UPON ANY STATEMENTS MADE BY
LANDLORD WHETHER ORAL AND/OR WRITTEN, EXPRESS OR IMPLICIT, NOR
ANY OTHER REPRESENTATIONS OF LANDLORD, ITS EMPLOYEES, AGENTS,
REPRESENTATIVE, AND CONTRACTORS SIGNING THIS AGREEMENT EXCEPT
AS OTHERWISE EXPRESSLY SET FORTH HEREIN. TENANT HAS RELIED SOLELY
ON ITS OWN INDEPENDENT INVESTIGATIONS AND ANALYSIS AND ON THE
OPINIONS OF ITS ATTORNEYS, AGENTS, AND CONTRACTORS IN ENTERING
INTO THE LEASE. TENANT HEREBY WAIVES ANY AND ALL RIGHT, WHICH
TENANT MAY HAVE TO CLAIM ANY NATURE OF A LIEN OR TO WITHHOLD,
ABATE, DEDUCT FROM OR OFFSET AGAINST RENT UNDER THE TEXAS
PROPERTY CODE. LANDLORD HEREBY ACKNOWLEDGES THAT WITHOUT
SUCH WAIVER, LANDLORD WOULD NOT ENTER INTO THIS LEASE.

Section 11.19 Survival of Certain Provisions

All Provisions of this Agreement which expressly or impliedly contemplate or require performance
after the expiration or termination of this Agreement hereunder shall survive such expiration or
termination of this Agreement, including without limitation, Section 3.05.

Section 11.20 Authorization to Enter Agreement

If Tenant signs this Agreement as a corporation, Tenant warrants to Landlord that Tenant is a duly
authorized and existing corporation, that Tenant is qualified to do business in the State of Texas,
that Tenant has full right and authority to enter into this Agreement, and that each and every person
signing on behalf of Tenant is authorized to do so. Upon Landlord's request, Tenant will provide
evidence satisfactory to Landlord confirming these representations.

Section 11.21 Complete Agreement

This agreement, together with the attachment(s) attached hereto, constitutes the entire agreement
among the parties relating to the terms and conditions of the agreement. The parties expressly
acknowledge and warrant that there exists no other written or oral understanding, agreements or
assurances with respect to such matters except as are set forth herein. Unless expressly stated, this
agreement confers no rights on any person or business entity that is not a party hereto. This
agreement shall not be construed against or unfavorably to any part because of such party’s
involvement in the preparation or drafting of this agreement.

(Signatures on the following page)
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LANDLORD’S SIGNATURE AND ACKNOWLEDGMENT

.\h
IN WI NESS WHEREOF, the parties have hereunto set their hands as of this W\ day

, 2025.
LANDLORD: CITY OF EL PASO:
anAn =~ evarez, CM, ACE, IACE
Director of Aviation
APPRROVED AS TO FORM: A OVED S TO CONTENT:
/_]
Ignacio Troncoso Om rDela os
Assistant City Attorney Interim Chief Str tegy and Business Officer
ACKNOWLEDGMENT
THE STATE OF TEXAS )
COUNTY OF EL PASO ))
This instrument was acknowledged before me on this day of 2025

Juan Antonio Nevarez as Director of Aviation for the City of El Paso, Texas (La dlord).

Notary Pub , ateof Te

My Commission Expires:

st 20,5057

SAMANTHA LYNN GARClA
Notary 1D #13453383)
My Commission Expires

August 30, 2027

(Signatures continue on the following page)
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Exhibit “A”

Leased Premises
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Exhibit "B"

Estimate Tenant Improvements cost under Tenant Responsibility

Line item cost

Alvidrez Architecture: Architectural drawings

S 36,370.00
Noble Construction:
1. Construct the tenant improvements as per the drawings from Alvidrez Architecture, Inc.
El Paso International Airport Ferveret date stamped 02.22.2024.
2. Full time project superintendent
3. Plumbing
4. HVAC
5. Electrical
6. Chain link fence modifications
7. Install high-capacity pallet racks
8. Electrical installation of water chillers
9. Includes $75,000 contingency for 3 hydronic chillers, and high rack shelving.
Unused contingency amounts will be 100% refunded to the Owner.

s 267,383.40
Unused Contingency (Credit) $ (21,909.14)
CO#12 ASI 01- Revised Electrical drawings dated 05.21.2024 $ 4,716.39
CO#12 Fume Extractor Arm $ 3,775.58
CO#12 Canopy $ 15,049.16
CO#4 Internet fiber $ 9,172.61
CO#15 - 1200 AMP Panel ( includes credit for 600 AMP panel quoted on 03.21.2024)

S 139,196.00
CO#12 Temporary SO Cord - temporary measure to test equipment 385.19

Totals

454,139.19




26 February 2024

Victoria Ruiz, EIT, ACE, CNU-A
Project Manager
Aviation Development

El Paso International Airport
6701 Convair Rd.
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Reference:

Dear Ms. Ruiz,

SCOPE ORK:

El Paso, Texas 79925

EPIA Cargo 4 FERVERET Tenant Improvement

We appreciate your consideration of our Studio to provide Architectural + Engineering services for the above
referenced Project. The following is a brief description of design and construction document services. These
various phases are typical for the architectural/engineering industry and correlate with the phases of design and
construction. Services will include Architectural, Mechanical, Electrical + Plumbing services.

The Project will consist of the design and preparation of construction documents for the Interior Improvements
to Cargo 4 for FERVERET. Tenant improvements will accommodate Tenant equipment, new power, modified
compressed air and airside chillers.

Services to be performed:

1.

FIELD VERIFICATION:

11

DESIGN:

21

2.2

23

Field verification will be performed to analyze the existing space + infrastructure to support
the interior improvements.

The Architect will review the requirements of the project as described by the Owner and will
review the understanding of such requirements with the Owner.

Based on the mutually agreed upon requirements, the Architect will prepare, for approval
by the Owner, Design Documents consisting of drawings illustrating the scale and
relationship of project components.

Based on the approved Design Documents and any adjustments authorized by the Owner in
the program, schedule or construction budget, the Architect shall prepare, for approval by
the Owner, Documents consisting of drawings and other documents to fix and describe the
size and character of the Project as to architectural and electrical systems, materials and such
other elements as may be appropriate.

CONTRACT DOCUMENTS:

3.1

Based on the approved Design Documents and final comments the Architect will finalize
Contract Documents for the Bid | Negotiation Phase.

BIDDING | CONSTRUCTION

4.1

4.2

The Architect, following the Owner's approval of the Contract Documents, will assist the Owner
in obtaining bids and assist in cost evaluation as required.

Contract Administration will include observation of construction, checking of project shop
drawings and reviewing of Contractors application for payment.

alvidrez.com
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COMPENSATION:

Compensation for services will be provided as o FIXED FEE of THIRTY-SIX THOUSAND THREE HUNDRED SEVENTY
($36,370.00) DOLLARS. The proposed fee is inclusive of engineering consultants. Services are proposed to be
invoiced monthly per phase of completion.

SERVICES: $ 35,010.00
Field verification 10%
Design 40%
Contract Documents 40%
Bidding | Construction 10%
REIMBURSABLES:
1. Prinfing $ 120.00
2. TAS $ 1.200.00
3. Gas $ 40.00
SUBTOTAL $ 1,360.00
TOTAL S 36,370.00

Barring unforeseen circumstances, we will complete the services to be performed as expeditiously as possible
upon authorization to proceed.

Owner provided services as required:
1. Asbestos Survey required for permitting.

The following services are not part of the basic services to be provided

Respectiully,
ALVIDREZ ARCHITECTORE INC.

.com



Noble General Contractors

March 21, 2024

Victoria Ruiz, EIT, ACE, CNU-A
Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret TI
Ms. Ruiz,

Noble General Contractors is pleased to offer our proposal to perform the scope of work as described
in the following inclusions:

INCLUSIONS:
1. Construct the tenant improvements as per the drawings from Alvidrez Architecture, Inc.
El Paso International Airport Ferveret date stamped 02.22.2024.
Full time project superintendent
Plumbing
HVAC
Electrical
Chain link fence modifications
Install high-capacity pallet racks
Electrical installation of water chillers
Includes $75,000 contingency for 3 hydronic chillers, and high rack shelving.
Unused contingency amounts will be 100% refunded to the Owner.

oW

4BT Open JOC Price Totals $160,220.25

Coefficient 1.17 (adjusted) $26,494.14

Coefficient 1.17 Non Pre-Priced $ 743.30

Pass Thru to Owner — Contingency for chillers and shelving $75,000.00

Pass Thru to Owner — P&P Bonds $ 4,925.71

Total Proposed Price $267,383.40
Thank You,

Chwristy Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax



Noble General Contractors

May 21, 2024

Victoria Ruiz, EIT, ACE, CNU-A
Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret TI
ASI 001

Ms. Ruiz,

Noble General Contractors is pleased to offer our change proposal to perform the scope of work as
described in the following inclusions:

INCLUSIONS:

1. ASI001 from Alvidrez Architecture, Inc. regarding El Paso International Airport Ferveret date
stamped 05.06.2024.

1. E2.0 Power Plan; Addition of one (1) 480V-30A, 3PH electrical outlet.
2. Revised electrical schedule to accommodate new 480V-30A, 3PH electrical outlet

4BT Open JOC Price Totals $4,031.10

Coefficient 1.17 (adjusted) $685.29

Total Proposed Price $4,716.39
Thank You,

Chwisty Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax



Noble General Contractors

August 12, 2024

Zuhey Monge

Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret TI
Fume Extractor Arm

Ms. Monge,

Noble General Contractors is pleased to offer our change proposal to perform the scope of work as
described in the following inclusions:

INCLUSIONS:

1. Provide fume extractor arm and arm ducting kit

4BT Open JOC Price Totals $3,226.99

Coefficient 1.17 (adjusted) $548.59

Total Proposed Price $3,775.58
Thank You,

Churisty Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax



Noble General Contractors

September 11, 2024

Zuhey Monge

Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret TI
ASI #02 Addition of canopy framing plan at E1 Chillers’ location

Ms. Monge,

Noble General Contractors is pleased to offer our change proposal to perform the scope of work as
described in the following inclusions:

INCLUSIONS:

1. Add canopy framing at outdoor chillers

4BT Open JOC Price Totals $12,735.18

Coefficient 1.17 (adjusted) $2,164.98

Pass through to Owner — Increase of P&P Bonds $149.00

Total Proposed Price $15,049.16
Thank You,

Chwisty Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax



Advanced Security Contractors, Inc.

135 Rio West
El Paso, TX 79932

El Paso International Airport

Cargo 4 - Ferveret Fiber Extension - 12 Strand Fiber

Region 19 Contract #24-7488
9/25/2024

Chatsworth Products - Wall Mount Cabinet, CUBE-iT+
Wall Mount Cabinet, PlexiGlass Door,
1 1 252823-NEW 24"Hx24"Wx24"D, 12U Tapped Rail, Black $1,069.39 | $1,069.39
2 2 40970-711 Chatsworth Products - Vertical Cabling Section, 11RU $93.63 $187.26
3 1 25190-000 Chatsworth Products - Cable Port Brush Kit $59.49 $59.49
4 1 CONDUIT Conduit - 3/4" EMT Drop $266.00 $266.00
Scissor Lift - 19ft, 1 Week Rental, Includes Drop
5 1 LIFT Off/Pickup $780.00 $780.00
TiniFiber - 12 Strand, 0S2, Single Mode, Armored,
6 400 | TF12-0S2-PLO Plenum Rated $2.54 | $1,016.00
7 FRMP1U-V2 Lynn - 3 Panel Fiber Enclosure, 1RU $176.42 $352.84
8 FAS-12SLC Lynn - Adapter Single Mode, LC Connectors, 12 Pack $50.54 $101.08
9 FPP-AD-BLANK Lynn - LGX Blank Adapter Plate $8.65 $34.60
AFL - FUSE-LC9SMU-6, LC Singlemode Fuseconnect 900
10 4 | 539022 uM Boot Blue Pack of 6 $93.17 $372.68
11 2 | LCLCDUPSM-1M | Lynn - Fiber Patch Cord, Single Mode, LC/LC 1 Meter $19.95 $39.90
Miscellaneous Fasteners, Connectors, Fittings,
12 1 | MISC Mounting Bases, Etc. $428.37 $428.37
EQUIPMENT TOTAL: $4,707.61
ASC INSTALLATION: $4,465.00
TOTAL JOB: $9,172.61
NOTES:

1. THIS DOCUMENT IS PROPRIETARY AND CANNOT BE DISCLOSED TO A THIRD PARTY WITHOUT THE PRIOR
WRITTEN CONSENT OF ASC, INC.

2. TAXES NOT INCLUDED ABOVE.

3. PRICING SHALL REMAIN FIRM FOR 30 DAYS FROM ABOVE DATE.

4. EXTENSION OF EXISTING FIBER FROM IDF TO FERVERET SPACE.

Limited Warranty

Parts and labor warranty is provided within this design by ASC, for software, components and materials provided
and installed by ASC. Warranty will begin upon either customer acceptance or substantial completion. Warranty
term for this project will be 365 days. In situations during the ASC warranty period where ASC provides diagnostic
and/or repair services for system hardware provided by others, ASC will invoice the Customer for time and materials
at the rates applicable at the time of service. ASC will not warranty product that has been abused, misused, or
improperly maintained, repaired, and/or modified during such period, and such defect has not been caused by
ordinary wear and tear, and such defect is not a result of voltage surges/brownouts, lightning, water
damage/flooding, fire, explosion, earthquakes, tornadoes, acts of aggression/war/god, or similar phenomena.

Phone: 915-845-0272 Fax: 915-845-0280



Noble General Contractors

August 5, 2024

Zuhey Monge

Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret TI
Add 1200 AMP Service and additional changes to permit drawings.

Ms. Monge,

Noble General Contractors is pleased to offer our change proposal to perform the scope of work as
described in the following inclusions:

INCLUSIONS:
1. Add 1200 AMP service as per the approved permit drawings from Alvidrez Architecture, Inc.
El Paso International Airport Ferveret date stamped 04.18.2024.

4BT Open JOC Price Totals $242,914.53

Coefficient 1.17 (adjusted) $41,295.47

Pass Thru to Owner — P&P Bonds $5,263.15

Total Proposed Price $289,473.15
Thank You,

Churisty Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax



Noble General Contractors

October 03, 2024

Zuhey Monge

Project Manager, Aviation Development
El Paso International Airport

6701 Convair Rd.

El Paso, TX 79925

Re: EPIA Cargo #4 Innovation Factory Sol # 2022-0334 — Suite F Ferveret T1
Temporary SO Cord

Ms. Monge,

Noble General Contractors is pleased to offer our change proposal to perform the scope of work as
described in the following inclusions:

INCLUSIONS:

1. Install a temporary SO cord at Ferveret for Generator

4BT Open JOC Price Totals $329.22

Coefficient 1.17 (adjusted) $55.97

Total Proposed Price $385.19
Thank You,

Clhwusty Nevarez

Christy Nevarez
Project Executive

Noble General Contractors, LLC
233 N. Mesa Hills Dr., El Paso, Texas 79912
(915) 887-0001 Voice, (915) 887-0009 Fax
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El Paso Makes: Innovation Factory Policy

SECTION I. PURPOSE

On August 1, 2022, City Council approved a Resolution for appropriation of $3,000,000 of the grant funds
from the Coronavirus State and Local Fiscal Recovery Funds, to assist impacted or disproportionately
impacted small businesses in the manufacturing industry sector in accordance with the requirements
stipulated by the American Rescue Plan Act (“ARPA”) and federal guidelines in the Final Rule to cover
expenses incurred to respond and recover from the COVID-19 public health crisis. Per the Resolution, such
funding may be used to provide loans or grants to mitigate financial hardship, such as by supporting payroll
and benefits, costs to retain employees and mortgage, rent, utility, and other operating costs; and technical
assistance, counseling or other services to support business planning; or other assistance as identified in the
Final Rule to support impacted and disproportionately impacted small businesses in the manufacturing
industry sector, to include small business startups, microbusinesses, or individuals seeking to start small or
microbusinesses.

The EI Paso Makes: Innovation Factory Incentive and Lease Policy (“Policy”), contains guidelines on the
leasing of space at the El Paso Makes: Innovation Factory (“Innovation Factory™) and the provision of
incentives to Small Businesses occupying the Innovation Factory. Small Businesses, as defined by this
Policy, are early stage, new or existing manufacturing technology businesses targeting the aerospace,
defense, or other advanced manufacturing markets; and would greatly benefit from incubation services.
Economic Development Incentives, funded through ARPA, will provide a mechanism to offset costs
associated with Small Business’(re)location to the Innovation Factory.

The Innovation Factory is owned by the City of El Paso (“COEP”), managed by the El Paso International
Airport (“ELP™), and is located at 501 George Perry Drive, El Paso, Texas 79925. The Innovation Factory
was built for the purpose of incubating and accelerating Small Businesses, as defined herein, and connecting
them to aerospace and defense markets. Applicants approved under this policy will lease space at the
Innovation Factory.

This document is meant to serve as a guide for COEP staff and does not create any obligations on COEP.
The COEP may modify this policy as the deemed necessary for the benefit of the COEP, always in
accordance with local, state and federal regulations. Notwithstanding anything to the contrary, this
document does not confer any rights to any party.

SECTION Il. DEFINITIONS

Aerospace Center at The University of Texas at El Paso - The Aerospace Center’s mission is to educate
and prepare a diverse, future-ready workforce for high-paying, in-demand careers through project-based
learning in applied, cutting-edge research in aerospace, defense, and energy.

Aerospace Markets - Product is integrated into or is an aircraft, rocket, missile, spacecraft, or any product
that is meant to operate in the earth’s atmosphere or space beyond. A product is also considered related to
aerospace if the item is critical for the operation or maintenance of aircraft, rockets, missiles, spacecraft,
satellites, or any other items that are meant to operate in the earth’s atmosphere or space beyond.

Advanced Manufacturing - The use of innovative technologies that enhance business competitiveness by

increasing quality, productivity, and efficiency. Advanced manufacturing can include production activities
that depend on the information, automation, computation, software, sensing, and networking.

2|Page



El Paso Makes: Innovation Factory Policy

Applicant — A business that submits a formal application requesting incentives under the City of El Paso’s
Innovation Factory Policy. Applicants will be  Small Businesses, as defined herein, focusing on product
development with the use of advanced manufacturing technologies, focused on maturing advanced
manufacturing technologies or focused on deploying advanced manufacturing technologies. Markets for
these Small Businesses could include, but is not limited to, aerospace and defense or renewable or
alternative energy.

Common Areas — Areas of the building that are available for use by all tenants on a non-exclusive basis.

Cybersecurity - Different types of activities whose goal is to protect digital infrastructure from
unauthorized access or harm.

Early Stage — The Small Business’s idea or proposed product is deemed scalable and is gaining more
customer traction attracting larger funding.

El Paso Makes: Innovation Factory (“Innovation Factory”) - Owned by the City of El Paso, managed
by the El Paso International Airport (ELP), and is located at 501 George Perry Drive, El Paso, Texas 79925,
built for the purpose of encouraging aerospace, defense, and advanced manufacturing.

Facility Manager - A professional who oversees the daily operations of the Innovation Factory.

Growth Stage — The company has reached a consistent customer base and is producing income
consistently. This stage is often accompanied by an increase in employees to manage the growing workload.

Landlord — The El Paso International Airport.

Lease — A legal, binding contract outlining the terms under which a person or corporate entity agrees to
rent property owned by the COEP and managed by the El Paso International Airport.

Leased Space - Areas of the building that are available for a tenant’s exclusive use, as specified in the lease
contract.

National Defense Market - Assists the federal or state government with ensuring national safety, welfare,
and economy particularly resulting from foreign military action or natural disaster. An item is also
considered related to national defense if the product is incorporated into another item that is used to assist
the federal or state government with ensuring national safety, welfare, and economy particularly resulting
from foreign military action or natural disaster.

Operating Hours - Monday through Friday from 8am to 5pm, excluding holidays.

Panel — One representative each from the Aerospace Center and the W.M. Keck for 3D Innovation at UTEP
and four representatives from the City of El Paso.

Pre-Seed Stage - This stage typically refers to the period in which a company's founders are first getting
their operations off the ground, often verifying the viability of the idea and completing their business model.

Seed Stage — The idea becomes a business with customer traction.
Small Business — early stage, new or existing manufacturing technology businesses targeting aerospace,

defense and other advanced manufacturing markets; and would benefit greatly from incubation services.
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El Paso Makes: Innovation Factory Policy

Tenant - A person or a corporate entity leasing space at the Innovation Factory.

W.M. Keck Center for 3D Innovation at the University of Texas at El Paso (Keck Center) - A
multidisciplinary research center focused on the use and development Additive Manufacturing (AM)
technologies with primary focus areas in AM Technology Development, Engineered and Structured
Materials, and Advanced AM Applications.

SECTION I11. ECONOMIC DEVELOPMENT INCENTIVES

Selected applicants will receive from the COEP up to a 100% subsidy of the rent and associated expenses
for the lease of space at the Innovation Factory. The funding will come from American Rescue Plan Act
funds for years 2023-2026. Per ARPA requirements, these funds must be allocated by year end 2024 and
expended by year end 2026.

Applicants may request funds for tenant improvements at the Innovation Factory in an amount approved
by the panel.

In order to comply with Federal Aviation Administration regulations, ELP must charge fair market value
for the lease of space owned by the COEP, managed by ELP. The rental payments under the lease approved
under this policy will be calculated on an annual basis and due in advance. In the event of a cancellation of
a grant agreement, no refunds of rental payments will be made by ELP, however, ELP will ensure to credit
any rental payments made to ensure that ELP does not charge duplicate rent for the same space. Any charges
for expenses made by ELP will be reconciled annually and ELP will credit any overpayments. Refund of
funds will only be made if a credit is not appropriate. In the event of a refund of funds by ELP, the tenant
will not be entitled to such refund but rather the refund will be made back to the City where the funds will
be reallocated to other applicants in accordance with any applicable ARPA regulations.

SECTION IV. ELIGIBILITY REQUIREMENTS AND SELECTION

In order to be eligible for incentives and to lease space at the Innovation Factory, a person or a corporate
entity must:

A. Fill-out and submit a complete application as provided by COEP;

B. Demonstrate negative economic impact caused by COVID, as required by ARPA;

C. Provide a business plan or proforma to include current and projected revenue;

D. Provide the number of employees; and

E. Provide detailed information about any required tenant improvements to property, if applicable.

To be eligible an applicant, the applicant must be a Small Business that is focused on at least one of the
following areas:

A. Focuses on developing a product or technologies using advanced manufacturing technologies;

B. Focuses on maturing advanced manufacturing technologies or advanced materials;

C. Focuses on deploying advanced manufacturing technologies as a service;

D. Manufactures products that will accelerate the adoption of alternative or renewable sources of
energy; or
Manufactures products for aerospace or national defense markets.

m
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El Paso Makes: Innovation Factory Policy

Office space not needed to support manufacturing will be available to Small Businesses that support
manufacturing. To be eligible these spaces, an applicant must be a Small Business that:

A. Provides design engineering services for manufacturers;

B. Develops cybersecurity solutions for manufacturers, or

C. Develops software or system designs for aerospace and defense markets, or other markets requiring
manufacturing technology, including but not limited to renewable and alternative energy markets.

A panel consisting of staff from the COEP, the Aerospace Center and the W.M. Keck Center for 3D
innovation will select applicants based on the following considerations:

A. Rational, workable technology solution for product or service;

B. A solid business plan with a proven market for product or service;

C. Applicant’s demographic information (gender, race, ethnicity, and educational attainment) that
ensures we are serving a broad and diverse cross section of our community and that is reflective of
our community’s demographics;

D. Commitment to growing in El Paso;

E. Potential to produce jobs in the local area; and

F. Potential for growth into the Advanced Manufacturing District.

To aid in decision making and at the discretion of the panel, the applicant may be invited to present their
application and pitch deck in person.

SECTION V. UTEP INCUBATION SERVICES

UTEP will be responsible for incubation service delivery to tenants through the EI Paso Makes: Innovation
Network for Manufacturers. The programming is designed to make the tenant competitive and to introduce
the tenant to potential customers in aerospace and defense markets. Services include, but are not limited to:

A. Technology Innovation
1. Technology and digital infrastructure assessment;
Product and process development and improvement;
Prototyping;
Research and development support;
Technical consultation about the adoption of digital integration strategies; and
6. Technical consultation about the adoption of advanced manufacturing technologies.
B. Infrastructure & Facilities
1. Technical consulting on facility and process upgrades required for AS9100D quality
certifications; and
2. Technical consulting on facility and process upgrades for ITAR registration.

okrwn

C. Talent Acquisition & Development
1. Assessment of workforce needs and connection with existing programs and training dollars
to support training and workforce needs; and
2. Development of training programs to support workforce needs.
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D. Business Fundamentals
1. Department of defense contracting assistance;
2. One-on-one business coaching and support; and
3. Development of financing plan and connection to potential financing sources.

E. Business Growth
1. Access to CONNEX EI Paso, a supply chain database tool to connect to new customers
and suppliers and active support from Innovation Network staff to connect customer to
new business opportunities;
Annual Aerospace and Defense Supplier Summit;
Annual Technology Forum;
Monthly networking meetings; and
5. Promotion at aerospace and defense trade shows.

hown

F. Evaluation of Progress
Tenants will receive incubation services for three years. At the end of that term, the tenant will be evaluated
based on a number of criteria that will depend on the type of company and its business and technology
maturity to determine whether to continue incubation services or to graduate them into the acceleration
track. Companies who graduate into acceleration services will be invited to lease in the Advanced
Manufacturing District and will continue to receive services as needed through the Innovation Network for
Manufacturers.

Tenants are required to provide a semi-annual report to UTEP, COEP and ELP, documenting growth and
progress. The semi-annual report is to be comprised of:

Any updates to business plan

Number of employees;

Annual revenue; and

New business/contracts through support from Innovation Network.

HoonNne

Tenants are also required to respond to an annual survey administered by UTEP. Tenants are encouraged
to collaborate with other tenants. Tenants are encouraged to attend meetings hosted by UTEP for Innovation
Factory Tenants.

COEP and ELP at their sole discretion may provide other or similar types of services to tenants that are
aimed at assisting small businesses.

SECTION VI. LEASE

A. Use Requirements
Tenants must use the property based on the eligibility requirements and as submitted in the application.

B. Minimum Space Requirements
A person or entity applying to lease space at the Innovation Factory must lease at least one maker space,
one office, and one storage unit. Any exceptions must be approved by the COEP.

Individual offices may be leased in the event that all maker spaces are leased and offices remain available.
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C. Term
COEP may enter into a lease with an Eligible Person or entity for a term not to exceed 3 years provided,
however, that the actual term granted to an Eligible Person will be determined on a case-by-case basis. A
tenant may apply for a renewal of a lease no later than 2 months prior to the expiration of the Tenant’s
current lease.

D. Insurance
All tenants are required to have Renter’s Insurance, Fire and Extended Coverage Insurance, and
Commercial General Liability Insurance for the term of their lease.

E. Lease Rate
All tenants will be required to pay the Lease Rate as provided in the Lease Agreement.

F. Expense Amounts
Tenants will be required to pay for their pro rata portion of expenses at the Innovation Factory as set in the
Lease. The following amenities and services are included as part of the Expense Amount:

Utilities (gas, water, wastewater, electricity);
Conference room access;

Break room access;

Building Insurance;

Maintenance;

Common area janitorial services;

Trash Services;

Pressurized Air;

. 24-hour access;

10. Parking;

11. Building Security during operating hours; and
12. Property Management Service.

© oo Nk~ wWN PR

Nothing in this policy obligates the City to provide the services above. The City will conduct a
reconciliation of the expenses at the end of each year. The tenant will be responsible for paying any
expenses that exceed the actual Expense Amount paid by the tenant. The City will credit any overpayments
to the tenant. No refunds will be issued. Following the reconciliation every calendar year, the Landlord will
establish a new Expense Amount and will notify the Tenant of the new Expense Amount. The Tenant will
pay the new Expense Amount within 30 calendar days of notification by the Landlord.

G. Not Included in the Lease Rate
The following are not included as part of the lease rate. Tenant is responsible for obtaining and paying for
the following:

Renter’s insurance and fire and extended coverage;
Commercial liability insurance;

Environmental pollution liability insurance;

Real Property Taxes; and

Inventory, Equipment and Personal Property Taxes.

ok wbdE
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The tenant may elect to obtain the following services at the tenant’s expense:

1. Janitorial services to leased space areas; and
2. Telephone and internet service.

H. Subleasing and Assignment
A tenant may not sublease or assign a lease without the express written consent of ELP.

I. Innovation Factory Regulations
All tenants will abide by the Innovation Factory Regulations (“Regulations”) published by the Airport
pertaining to the lease and use of space at the Innovation Factory. ELP will publish the Regulations on its
website. ELP may change the Use Regulations as ELP deems necessary in the best interest of the airport
and the Innovation Factory. All tenants will abide by any new Regulations published by ELP on the website.

SECTION VII. TERMINATION

COEP may cancel the lease and/or grant agreement following a 30-calendar day written notice, if COEP
determines, in its sole discretion, that this lease must be canceled for any of the following reasons: (1) to
allow COEP to comply with any Federal Aviation Administration or other federal or state agency
requirements, (2) COEP requires the Premises for aeronautical purposes, or (3) COEP requires the Premises
for any other municipal or airport purposes in the sole discretion of COEP.

Cancellation for failure to comply with requirements. If the tenant fails to comply with the requirements of
the policy, this lease agreement, or the grant agreement following notice and a 30-calendar day opportunity
to cure, then COEP may cancel any or all agreements with the tenant, at COEP’s sole discretion, and the
tenant will be responsible for repaying any funds granted under the grant agreement and responsible for
any amounts under the lease agreement.

Cancellation by Tenant. Tenant may cancel the lease agreement and grant agreement upon 90-calendar day
written notice if the tenant is unable to continue its business operations in accordance to the application
approved for grant funds. The notice provided by the tenant must explain the reasons the tenant is unable
to continue to operate its business as provided in the application approved for the grant funds. Upon receipt
of notification COEP may immediately reallocate any funds approved for the tenant.
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EXHIBIT A - Innovation Factory Program Application

In order to be eligible for incentives and to lease space at the Innovation Factory, a person or a
corporate entity must:

Fill-out and submit a complete application as provided by COEP,

Provide a business plan or proforma to include current and projected revenue,

Provide the number of employees; and provide detailed information about any proposed tenant
improvements to property, if applicable.

Applicant Information

1. Applicant Company *

2. Name of Founder/ Point of Contact *

3. Email *

4. Phone *

5. Applicant headquarters address *
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6. If considered a startup, select your startup stage. The definitions provided
are to be used only for the purposes of this application and the El Paso
Makes Innovation Factory program. *

Pre-Seed Stage: This stage typically refers to the period in which a company's founders
() are first getting their operaticons off the ground, often verifying the viability of the idea
and completing their business model.

C-\' Seed Stage: The idea becomes a business with customer traction. Equity is often
“ provided in exchange for larger amounts of funding.

I Early Stage: The idea is deemed scalable and is gaining more customer traction
attracting larger funding. This phase is often before the first series A funding round.

Growth Stage: The company has reached a consistent customer base and is producing
(\, income consistently. This stage is often accompanied by an increase in employees to
manage the growing workload.

Small Business: Small Businesses are generally considered as a privately owned, for-
(_} profit enterprises with 500 employees or fewer with certain exceptions depending on
industry.

C\, Other

7. Business Structure *

C_) Sole Proprietorship
() Partnership

() uc

/‘_‘-\.'I

I\_ A

C Corp
(j S Corp

() Non-Profit (501 C3)

8. Briefly describe the products that will be manufactured and the method
of manufacturing such products: *
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9, Website and Social-media *

10. To be an eligible applicant, the applicant company must be focused on at
least one of the following areas: *

[_] Focuses on developing a product or technologies using advanced manufacturing
technologies;

Focuses on matuning advanced manufacturing technologies or advanced matenals;

Focuses on deploying advanced manufacturing technologies as a service;

Manufactures products that will accelerate the adoption of alternative or renewable
sources of energy; or

OO0 0o

Manufactures products for aerospace or national defense markets

11. Office space not needed to support manufactuning startups will be
available to businesses that support manufacturing. To be eligible these
spaces, an applicant must be a startup that

O Provides design engineening services for manufacturers

O Develops cybersecurity solutions for manufacturers

O Develops software or system designs for asrospace and defense

12. Have you received incentives from any of these organizations in the past?

() City of El Paso

O El Paso County

f:_:l State of Texas

O Mone of the above
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20. How many people will be using the Innovation Factory?
*Please note that office spaces have a max occupancy of two *

() 25
() 610
() n-s
() 15+

21. Describe vour plans for arowth in El Paso *

22. Do you require improvements or enhancements for the space? *

Q Yes
O No

23. If you replied "Yes" to question 22, please, describe necessary
improvements or enhancements for your space *

24. Have you leased a workspace before? *

O Yes
O No

25. If you replied "Yes" to question 24, please provide rate and zip code of
your previous location *
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35.

36.

37.

38.

El Paso Makes: Innovation Factory Policy

Articles of Incorporation *

T Upload file

File number limit: 5 Single file size limit: T0OMB Allowed file types: Word, Excel, PPT, PDF,
Image, Video, Audio

Certificate of Authority from the Texas Secretary of State *

T Upload file

File number limit: 5 Single file size limit: 10MB Allowed file types: Word, Excel, PPT, PDF,
Image, Video, Audio

Proof of signatory authority *

T Upload file

File number limit: 5 Single file size limit: T0OMB Allowed file types: Word, Excel, PPT, PDF,
Image, Video, Audio

Upload information regarding space improvements and enhancements
including specifications and safety measures. Modifications will be
subject to panel approval *

T Upload file

File number limit: 5 Single file size limit: 10MB Allowed file types: Word, Excel, PPT, PDF,
Image, Video, Audio

Billing Contact Informatiom

39. Name *

40. Phone *

41.

Email *

42. Billing Address *
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EXHIBIT B — Innovation Factory Building Regulations

All persons leasing or using space at the Innovation Factory must abide by these Innovation Factory
Regulations (“Regulations”).

1.

Maintenance. Tenant will maintain all Leased Space and Common Areas in a clean, safe and
orderly condition at all times. Tenant will not tamper or attempt to fix any fixtures in the
Common Areas and Leased Space. Tenant will report all problems to the Facility Manager or
to the after-hours phone line provided by Facility Manager.

Alterations and Improvements. No alterations or improvements to Leased Space shall be
made without the prior Landlord’s written approval. Tenant shall not make alterations or
improvements to Common Areas.

Tenant’s Contractors and Technicians. All contractors, contractor's representatives and
installation technicians performing work in the Building shall be subject to Landlord's prior
approval and shall be required to comply with Landlord's standard rules, regulations, policies
and procedures, which may be revised from time to time.

Signs. No signs, advertisements, or notices shall be painted or affixed to windows, doors or
other parts of the Building, except those of such color, size, style and in such places as are first
approved in writing by Landlord. All tenant identification and suite numbers at the entrance to
the Premises shall be installed by Landlord, at Tenant's cost and expense, using the standard
graphics for the Building. Except in connection with the hanging of lightweight pictures and
wall decorations, no nails, hooks or screws shall be inserted into any part of the Building except
by maintenance personnel.

Access to the Building. Tenants have access to the building 24 hours a day, 7 days a week
provided that the Facility Manager is only available Monday through Friday from 8am to 5pm,
excluding holidays (“Operating Hours™). In the event of an emergency, Tenant should contact
the Facility Manager or the after-hours phone line.

Keys to Main Entrance. A key or a key card to the entry doors of the Building shall be
furnished by Landlord to Tenant at the beginning of occupancy, Tenant shall not make any
duplicate keys or key cards. All keys/key cards shall be returned to Landlord at the expiration
or early termination of the Lease. Lost or stolen keys/key cards shall be promptly reported to
Facility Manager. The tenant will be solely responsible for the cost of replacing any lost, stolen,
or damaged keys/key cards and for rekeying the Facility and issuing new keys to other
tenants.

Keys to Leased Space. Tenant is responsible for installing locks on any premises exclusively
leased to the Tenant. Tenant will provide a copy of the key(s) to the Landlord.

Right to Enter. Landlord and persons authorized by Landlord may enter the Building at all
reasonable times upon reasonable advance notice (except in the case of an emergency in which
case no prior notice is necessary) for the purpose of inspections, repairs, alterations to adjoining
space, appraisals, or other reasonable purposes; including enforcement of Landlord’s rights
under this Lease. Landlord also shall have the right to enter the Premises at all reasonable times
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after giving prior oral notice to Tenant, to exhibit the Premises to any prospective Tenant or
other persons as reasonably determined by Landlord.

Telecommunications. Tenant shall not use more than its proportionate share of telephone lines
and other telecommunication facilities available to service the building. If a tenant requires
access to the IT/Electrical room, then the Tenant will notify the Facility Manager and the
Facility Manager will provide access to the IT/Electrical room. Tenant will permanently label
all of their connections by clearly identifying what the connection is for and the name of the
tenant. Tenant will not tamper with another tenant’s connections.

Electrical System Capacity. Tenant shall not install, operate or maintain in the Premises or in
any other area of the Building, electrical equipment that would overload the electrical system
beyond its capacity for proper, efficient and safe operation as determined solely by Landlord.

Temperature. The Innovation Factory will be kept at a temperature of 72 degrees Fahrenheit
during Operating Hours. Tenants are prohibited from tampering with any thermostats.

Heating and Cooling Devices. Tenant shall not furnish cooling or heating to the Premises,
including, without limitation, the use of electronic or gas heating devices, without Landlord's
prior written consent

Trash. Landlord will provide trash receptacles for the proper disposal of non-hazardous trash
and garbage. Tenant will use the designated receptacles. Piling of boxes, cartons, barrels or
other similar items in an unsightly or unsafe manner, on or about the Premises shall not be
permitted. Tenant will not dispose of hazardous materials in the receptacles provided. Tenant
will be responsible for the disposal of any hazardous materials in accordance with applicable
laws. Tenant shall not throw away excess food or beverages in trashcans located in the offices
to prevent smells within the work environment. Instead, Tenant shall deposit them in the trash
cans located in the break rooms.

Deliveries. Deliveries of furniture, office equipment, or material to and from the Premises shall
be made only at the times, in the areas and through the entrances and exits designated by
Landlord. Tenant shall not make deliveries to or from the Premises in a manner that might
interfere with the use by any other tenant of its premises or of the Common Areas, any
pedestrian use, or any use which is inconsistent with good business practice.

Parking. Unassigned parking at a dedicated zone will be available for tenants and tenant’s
guests.

Office Occupancy. No more than 2 persons may occupy a single office.

Makerspace Use. Tenant will use makerspaces for manufacturing only. No office use will be
allowed in makerspace areas. No storage of materials of any kind is allowed in makerspace
areas.

Storage Use. Tenant will use the storage rooms for the storage of manufacturing materials. No
storage of manufacturing materials is allowed in the maker spaces, offices, parking lot, or any
other area in the Innovation Factory or outside.

Conference Rooms. Conference rooms must be booked in advance through Facility Manager.
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Break Rooms. Tenant shall not leave any unwashed dishes or utensils in the break rooms.
Tenant will store dishes, utensils, food and beverages in the appropriate areas in the break room.
Labeling food & beverage items stored in the pantry and fridges is highly recommended.
Ensure food and beverages stored are properly packaged. Fridges will be cleared every Friday.

Hazardous Materials. All use and storage of hazardous materials must comply with all
environmental laws. Tenant will only store hazardous materials in a storage space and can only
store materials disclosed in application. A list of hazardous materials will be updated by the
tenant and provided to Facility Manager every 6 months. Tenant shall immediately report any
spills of hazardous material to Facility Manager. Tenant remains responsible for the proper
cleaning of hazardous materials spills in accordance to applicable environmental laws.

Guests. Tenant must be present while Tenant’s guest is invited to visit the space. No other
individual other than those stated on the Lease are allowed to utilize a key to the Building’s
entry doors. Tenant will not be allowed to have guests/individuals not authorized via the lease
agreement to utilize any workspaces. Casual guests and visitors are not permitted outside of
Regular Hours. Only Tenant’s clients or professional contacts are welcome after Operating
Hours. Children are allowed in the workplace on a case-by-case basis and must be accompanied
by an adult at all times. Children under the age of fifteen are not allowed in the makerspace
areas.

Conduct. Tenant shall not: (1) make or permit any improper, objectionable, or unpleasant
noises or odors in the Building, or otherwise, interfere in any way with other Tenant or persons
having business with them; (2) conduct or permit other activities in the Building that might, in
Landlord's sole opinion, constitute a nuisance.

Prohibited Conduct. Tenant and Tenant’s guests may not engage in criminal conduct,
regardless of whether or where arrest or conviction occurs. Tenant and Tenant’s guests may
not behave in a loud or obnoxious manner; or disturb or threaten the rights, comfort, health,
safety, or convenience of others (including our agents and employees) in or near the Innovation
Factory. Theft or on-premise criminal acts of any nature will result in immediate termination
of the agreement by the Landlord without a refund of the deposit. Vaping, smoking, drugs of
any type, and alcoholic beverages are not permitted inside Innovation Factory.

Animals. No animals, except those assisting handicapped persons, shall be brought into the
Building or kept in or about the Premises.

Valuable Personal Items. We recommend locking up items of value including but not limited
to valuable personal items and technology items - laptop, charger, mouse, mouse pad, etc.

These regulations are designed and implemented to ensure that all tenants have a seamless,
productive, and professional atmosphere to work in and thrive. Regulations may be edited or
added as needed. Tenant will be afforded one warning. The tenant and users agree that the
contravention of such regulations can result in immediate removal from leased premises and/or
immediate termination of tenancy, without return of security deposit. Failure by a tenant to
abide by these Regulations is grounds for termination of the tenant’s lease.
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Exhibit “D”
Federal Aviation Administration Required Provisions

A. General Civil Rights Clause.

1.

In all its activities within the scope of its airport program, Lessee agrees to comply with
pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race,
color, national origin (including limited English proficiency), creed, sex (including sexual
orientation and gender identity), age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance. This provision is in addition to that
required by Title VI of the Civil Rights Act of 1964. If Lessee transfers its obligation to another,
the transferee is obligated in the same manner as Lessee.

The above provision obligates Lessee for the period during which the property is owned, used
or possessed by Lessee and the Airport remains obligated to the Federal Aviation
Administration.

B. Compliance with Nondiscrimination Provisions. During the performance of this Lease, Lessee,
for itself, its assignees, and successors in interest (hereinafter collectively referred to as “Contractor™)
agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply
with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
Lease.

Non-discrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin (including limited
English proficiency), creed, sex (including sexual orientation and gender identity), age, or
disability in the selection and retention of subcontractors, including procurements of materials
and leases of equipment. The Contractor will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR part 21.

Solicitations for Agreements, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding or negotiation made by the Contractor for work to
be performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the Contractor of the contractor’s
obligations under this contract and the Nondiscrimination Acts and Authorities on the grounds
of race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by Lessor or the Federal Aviation Administration to be pertinent to ascertain compliance with
such Nondiscrimination Acts and Authorities and instructions. Where any information required
of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the Contractor will so certify to Lessor or the Federal Aviation Administration, as
appropriate, and will set forth what efforts it has made to obtain the information.



5.

Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the non-
discrimination provisions of this contract, Lessor will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not
limited to:

a. Withholding payments to the Contractor under the contract until the Contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations, and directives issued pursuant thereto. The
Contractor will take action with respect to any subcontract or procurement as Lessor or the
Federal Aviation Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the Contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the
Contractor may request Lessor to enter into any litigation to protect the interests of Lessor. In
addition, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

C. Title VI List of Pertinent Nondiscrimination Acts and Authorities. During the performance of this
contract, Lessee, for itself, its assignees, and successors in interest (hereinafter referred to as the
“Contractor”) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:

1.

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
USC § 4601) (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis
of Disability in Programs or Activities Receiving Federal Financial Assistance);

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,



10.

11.

12.

sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq)
(prohibit discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing entities) as
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations);

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. 74087 (2005));

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC § 1681, et seq).

Transfer of Real Property Acquired or Improved Under the Airport Improvement Program.

1.

Lessee for itself, its, personal representatives, successors in interest, and assigns, as a part of
the consideration hereof, does hereby covenant and agree as a covenant running with the land
that: In the event facilities are constructed, maintained, or otherwise operated on the property
described in this Lease for a purpose for which a Federal Aviation Administration activity,
facility, or program is extended or for another purpose involving the provision of similar
services or benefits, Lessee will maintain and operate such facilities and services in compliance
with all requirements imposed by the Nondiscrimination Acts and Regulations listed in the
Title VI List of Pertinent Nondiscrimination Acts and Authorities (as may be amended) such
that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use
of said facilities.

In the event of breach of any of the above Nondiscrimination covenants, Lessor will have the
right to terminate the Lease and to enter, re-enter, and repossess said lands and facilities
thereon, and hold the same as if the Lease had never been made or issued.

Construction/Use/Access to Real Property Acquired Under the Activity, Facility or Program.

1.

Lessee, its heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree as a covenant running with the land that
(1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use
of said facilities, (2) that in the construction of any improvements on, over, or under such land,
and the furnishing of services thereon, no person on the ground of race, color, or national origin,
will be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that Lessee will use the premises in compliance with all other requirements



imposed by or pursuant to the Title VI List of Pertinent Nondiscrimination Acts and
Authorities.

2. With respect to the Lease, in the event of breach of any of the above Non-discrimination
covenants, Lessor will have the right to terminate the Lease and to enter or re-enter and
repossess said land and the facilities thereon, and hold the same as if said Lease had never been
made or issued.

F. Subcontracts. Lessee agrees that it shall insert in any subcontracts the clauses set forth in paragraphs
(A) through (E) above and also a clause requiring the subcontractor to include these clauses in any lower
tier subcontracts. Lessee shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (A) through (E).



Schedule 1

Approved Hazardous Materials

Ethylene-Glycol 100% ACS grade (CAS #: 107-21-1)
Isopropyl Alcohol 70% (CAS #: 67-63-0)

Distilled water 100% (CAS #: 7732-18-5)

TMC-49 (CAS # : 2070-70-4)

Propylene-Glycol 100% (CAS #: 57-55-6)

Distilled water & Propylene-Glycol Mixture (70 /30 % )
Distilled water & Ethylene-Glycol Mixture (70 /30 %)
Dowcal™ 100 Inhibited Ethylene-Glycol

Dowcal™ 200 Propylene-Glycol
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Exhibit C.

TED Program Project Pipeline

Nam Date Project Description of Industry Type Jobs Investment Project
e Submitted Company Type Status

A 7/17/2025 | America Flag Tire Manufacturing Advanced 1706 S 2,500,000,000 Open
Manufacturing

B 11/5/2025 | Aurora UAV Manufacturing Advanced 1016 S 68,000,000 Open
Manufacturing

C 8/6/2025 Cape Cod Pharma Manufacturing | Advanced 300 $ 220,000,000 Open
Manufacturing

D 9/4/2025 Chem Catalyst | Chemical Treatment Other 50 S$ 50,000,000 Open

E Cloud Texas Server Manufacturing | Advanced 514 $ 152,000,000 Open
Manufacturing

F 9/4/2025 Diablo Steel Mill Advanced 200 S 494,000,000 Open
Manufacturing

G 10/2/2025 | ECAM Summit Battery Componnents | Advanced 200 S 350,000,000 Open
Manufacturing

H 3/5/2025 Factory Setting | Battery Manufacturing | Advanced 600 $ 250,000,000 Open
Manufacturing

4/29/2025 | Feature Bites Plactics Manufacturing | Advanced 65 S 40,500,000 Open
Manufacturing

6/26/2025 | Frontier South | Aluminum Products Advanced 176 $ 178,000,000 Open
Manufacturing

K 10/15/202 | Nitricity Fertilizer Advanced 35 S 58,000,000 Open
5 Manufacturing Manufacturing

L 10/10/202 | Gold Coin Battery Materials Advanced 200 S 100,000,000 Open
5 Manufacturing

M 5/14/2025 | Horizon Sky Heavy Equipment Advanced 170 $ 135,000,000 Open
Manufacturing Manufacturing

N 7/8/2025 Lassen Park Industrial Gas Advanced 200 S 500,000,000 Open
Manufacturing Manufacturing

0] 6/13/2025 | Lucky Prime Roofing Product Advanced 129 $ 210,000,000 Open
Manufacturing Manufacturing

P 8/12/2025 | Mars Dessert Advanced 400 $ 312,000,000 Open
Manufacturing

Q 2/20/2025 | MAX Medical Supplies Advanced 20 S 7,000,000 Open
Manufacturing Manufacturing

R 10/15/202 | Nova Star Gas Turbine Advanced 100 S 50,000,000 Open
5 Manufacturing Manufacturing

S 9/11/2025 | Pluto Purple Automotive Advanced 120 S 36,676,000 Open
Manufacturing Manufacturing

T 1/6/2025 Saturn Rings Server Manufacturing | Advanced 500 S 50,000,000 Open
Manufacturing

u 10/11/202 | Sky Forge Aerospace Product Advanced 1839 $ 515,250,000 Open
5 Manufacturing Manufacturing




Vv 7/30/2025 | Thomas Train Power Generation Other 2250 $ 4,200,000,000 Open
Fcility
W 4/8/2025 Thunder Tech Electronics Advanced 350 $ 50,000,000 Open
Manufacturing Manufacturing
X Thunderbird Other 300 $ 200,000,000
Y Turkish Deliight Other 200 $ 20,000,000
Z 2/28/1985 | Viking Inject Molding Advanced 229 $ 146,000,000 Open
Production Manufacturing
AA 4/29/2025 | Vortex Wind Energy Storage Advanced 2000 $2,300,000,000 Open
Manufacturing Manufacturing
BB 12/1/2025 | Astroscale Aerospace engineering | Other 20 $ 200,000 Open
CcC 8/5/2025 Airstream Retail tourism Destination 8 $ 17,500 Open
Tourism
DD 12/11/202 | Formation industrial Park Other 340 S 162,000,000 Open
5
EE 11/18/225 | Linde Chemical Plant Advanced 25 $ 90,000,000 Open
Manufacturing
FF 3/24/2025 | Moon Dust Power generation Advanced 200 S 14,000,000 Open
Manufacturing
GG Naturals2Go Vending machines Advanced 32 $ 6,750,000 Open
Manufacturing
HH 1/21/2025 | Padel Paso Padel / Pickleball Destination 3 S 3,685,000 Complet
Properties Tourism e
Il 8/14/2025 | RFD Beaufort defense products Advanced 70 S$ 3,027,000 Complet
Manufacturing e
] 10/15/202 | Garden House | Fertilzer Advanced 35 S 58,000,000 Open
5 manufacturing Manufacturing
KK 5/7/2025 USI Global Chip manufacturing Advanced Open
Manufacturing
LL 11/12/202 | Borealis Energy Products Advanced 125 S 27,000,000 Open
5 Manufacturing
MM 11/21/202 | Brave Rider Automotive Advanced 6000 S 800,000,000 Open
5 Manufacturing Manufacturing
NN 11/5/2025 | Lucy Sky Mining Other 200 $ 200,000,000 Open
00 12/30/25 Sweet Treat Food Manufacturing Advanced 80 S 100,000,000 Open
Manufacturing
PP 12/12/202 | Stone Forrest Al Servers Advanced 1200 $ 521,800,000 Open
5 Manufacturing
QQ 12/17/202 | Space Horizon Satellite manufacturing | Advanced 100 S 23,000,000 Open
5 Manufacturing
RR 12/15/202 | WS Hills Multi Use Other 3 $ 7,650,000 Open
5 Redevelopment
22,310 | $15,209,555,500
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Statement of Revenues, Expenditures, and Changes in Fund Balance

Exhibit D.

for Year Ending December 31, 2025

TED Fund Income
Annual Deposit
Interest Accrued

Total Income

Expenditures
Consor Engineers
Consor Engineers
Ferveret
Ysleta POE

Net Change in Fund Balance

Beginning Fund Balance
Ending Fund Balance

$5,333,333.33
$696,649.36
$6,029,982.69

(5137,181.03)
(5164,617.24)
(5485,193.83)
($5,000,000.00)

($242,990.59)

$19,524,388.04
$19,767,378.63
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